





¢ 








vestigation of the 


old-age pensions: ~ 








All the Facts— 
No Opinion 





AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, 


THE UNITED States DAILY 


ONLY 
BEING 
PUBLISHED WITHOUT COMMENT BY 


he Auited States 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the F orty-Eight States 









y 


aily 

















“er proportion as the structure 


public opinion, it is essential that 
public opinion should be enlight- 
ened. 


” 


S| 


President of the United States, 


of a government gives force to 
—George Washingt 
1789—1797 


YEARLY INDEX 


2237 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT From Any ACTION OF THE EXECUTIVs ESTABLISHMENTS WHETHER LEGISLATIVE Boies ARE IN SESSION OR ADJOURNED 


VOL. IV. NO. 211 


Definite Policy 
Sought as Basis 


Of Old Age Care 


Determination of Basis of | 
Direct Aid or of Coopera-| 
tion With State Pension | 
Systems Is Advocated 


Representative Kelly 
Discusses Problem 











Committee on Labor in House 
Will Consider Pending Bills 
At Regular Session, Says 
Chairman Kopp 





equate surveys of the entire ques- 
ane social insurance, including old 
age pensions, should be authorized py 
Congress to determine whether the s = 
tion of old-age compensation should e 
sought by the Federal or State govern- 
ment, it was steted orally Nov. 6 by 
Representative Kelly (Rep.), of Pitts- 
barge aoe! old-age compensation sys- 
tem would be of great value to American 
business, and would remove that shame 
to modern civilization, the poorhouse, 


he said. Mr. Kelly has advocated old- | 


Furniture Is Leader 
cooperation with States | 


‘In Installment Buying 


pensions in past sessions of Congress. 
aoe National Policy Advocated 

Some national policy with respect to 
old-age pessione, including possibility of 

me measure 0 , 
waa are taking up the subject, may be 
determined upon by the House Commit- 
tee on Labor, it was stated orally Nov. 
6 by its chairman, Representative Kopp 
(Rep.), of Mt, Pleasant, Iowa, upon his 

urn to D 
pc take up with the Committee, when 
it organizes for the regular session in 
December, whether to enter into an In- 
whole subject at = 
oming session in order to determine the 
feasibility or impracticability of Federal 
legislation regarding old-age pases. 

Representative Kopp said that, pend- 
ing such consideration by the Committee, 
he is not committed to the proposition of 
Congressional action, particularly in view 
of a rather widespread sentiment that 
constitute a-subject of 
State legislation. He agreed with Mr. 
Kelly that the problem of old-age com- 
pensation was important to business and 
industry. ; 

Six Proposals Pending 
Six proposals are on the calendars of 


_Senate and House committees. They are: 


(1) S. Res. 70, by Senator Dill (Dem.), 
of Washington, directing the _ Senate 
Committee on Judiciary to examine and 
report to the Senate the laws of the 
separate States regarding old-age pen- 
sions, to report to the Senate as to the 
constitutionality of a Federal old-age 
pension law, and to recommend whether 
such -4 pension system, if desirable, 
should be separate from or connected 
with systems adopted by the States. 
Pending in Senate Committee on Ju- 
diciary. : : 

(2) HL. Res. 48, by Representative Fish 
(Rep.), of Garrison, N. Y., proposing 
that a special committee of the House 
inquire into old-age pension systems and 
“study the modern methods by which 
practically all the advanced nations of 
the world afford constructive relief to 
aged poor.” Pending in House Commit- 
tee on Rules. 

Cellection of Data , 

(3) H. R. 3244, by Representative 
Swing (Rep.), of El Centro, Calif., au- 
thorizing and directing the Director of 
the Census to collect and publish sta- 
tistics concerning the need for old-age 
pensions, in the making of the 1930: de- 
cennial census. Referred to House Com- 
mittee on Rules. 7 

(4) H. Res. 23, by Representative 
Sirovich (Dem.), of New York City, to 
create a “congressional old-age security 
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Photoplay Exports 
Expand 25 Per 


Talking Films Held to 


Cause of Increase 





Be! 
| 


American motion picture exports, 
showed an increase during the first nine | 
months of 1929 of more than 41,000,000 | 
linear feet over the same period last 
year, the assistant chief of the motion 
picture division, Department of Com- 
merce, stated orally Nov. 6. The in- 
creased popularity of the talking movie 
caused this 25 r cent increase, he said. 

The amount of American exports in 
film during the first nine months of this 
year was 201,137,429 linear feet com- 
pared, with 159,832,636 linear feet in 
1928, it was stated. This increase rep- 
resented a monetary gain of almost 
$800,000, more than half of which was 
gained through expansion of our exports 
to Europe, the assistant chief explained. 

More than 95 per cent of the increase 
in linear feet was in the exportation of 
positive motion pictures, which are those 
that are actually shown in the theaters, 
while the negative films, or those from 
which the others are made, increased less 
than 200,000 linear feet, Mr. Golden said. 
Since the foreign countries have no ade- 
quate means’ of developing the sound 
films, the producers are able to send only 
the completed talkies, and this accounts 
for the large increase in positive films, 
he added. ’ 

Europe displaced Latin America as the 
largest market both in quantity and 
quality of film during the first nine 
months of 1929, showing an increase of 
more than 25,000,000 linear feet repre- 
senting an increase of over $400,000, it 
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Furniture and Tires Among 
Possible By-products of Coal) |, Perfected to 





Many Side Uses for Fuel 


| 





Automobile tires and furniture made | 
from by-products of coal are possibili- | 
ties that continual research is developing, | 
it was stated orally Nov. 6 by A. C 
Fieldner, chief chemist of the Bureau of 
Mines, Department of Commerce. 

It is possible that bakelite will be pro- | 
duced from synthetic resin obtained from| 
coal so cheaply that it can be! used as | 
a wood substitute by the furniture indus- 
try, he said. Tires have already been 
made in Germany from a rubber devel- 
oped from coal, according to Mr. Field- 
ner. The tires were not as satisfactory 
as the ordinary rubber automobile casing, 


|for the quality of the rubber produced 


from coal has not yet been developed to 
te point where it can be of any great 
commercial significance, he explained. 


_ New dyes and stains are constantly be- 
ing produced as by-products of coal, as 
well as many other commodities, accord- 
in gto Mr. Fieldner. Most of the by- 
products obtained from coal are made 
from coal tar, although a few are ob- 
tained from gas, gas liquor, and coke, 


| he stated, 


Coal gas, according to data furnished 
by Mr. Fieldner, can be made into carbgn 
benzol, toluol, xylol, sulphur, 


| cyanogen, and into the commonly used 





Washington. Mr. Kopp said he | 


Clothing 
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Of Federal Employes 





Second, Radios 
Third and Automobiles 
Fourth in Such Purchasés, 
Survey of Workers Shows 





More than two-fifths of families of 506 
Federal employes. included in a recent 
cost-of-living survey are buying one or 
more articles on the installment plan, 
according to a-.statement made public 
Nov. 6 by the Bureau of Labor Statistics, 
Department of Labor. 

The per cent of families making in- 
stallment payments varies as between 
the income groups, it was stated, but 
there appears to be no relationship be- 
tween income and the proportion of 
families making such payments. 

Furniture and house furnishings lead 
among articles purchased on the install- 
ment plan, the survey showed, with 
clothing, radios, automobiles and musical 
instruments coming next in order. 

The highest percentage of installment 
buying was among families in the $1,500- 
$1,80,0 salary group, it was stated, and 
the next highest percentage was found 
in the $2,700—$3,000 group. 

System Expanded 

“Installment buying, so far as can be 


determined by tHese figures,” the review | 


reads, “seems to b a matter of family 
inclination or necessity rather than of 
income.” 

The Bureau’s review of installment 
buying among families of Federal em- 
ployes follows in full text: 

The Bureau of Labor Statistics, in co- 
operation with the Personnel Classifica- 
tion Board, made a study in 1928 of the 
cost of living of familigs of 506 Federal 
employes in 5 cities, not including Wash. 
ington. 

On account of the widespread inter- 
est in installment buying the Bureau ‘se- 
cured from the families canvassed data 
relative to articles—tangible personal 
property—on which installment  pay- 
ments were made during the year cov- 
ered by the study. 

The term “installment buying’? means 
a purchase of an article for which the 
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And Stop 


Weather Delays 


Farm Operations 


vy 
Abnormal Temperatures 
Noted in Most Sections 


v 


THE past week was warmer than 

usual east of the Mississippi 
and colder elsewhere, according .to 
the weekly weather report’. made 
public Nov. 6 by the Department of 
Agriculture. 

Conditions in general wete un- 
favorable for farm operations. 
Corn husking and cotton picking 
were delayed and outstanding crops 
in a few interior sections suffered 
local damage. 

Winter wheat is still in good 




























condition in the main producing 
sections, although the Pacific 
Northwest continues very dry. 


Rains in the central and west Gulf 
were beneficial for fall truck and 
for conditioning grain land. 

Citrus fruits are ripening rapidly 
in Florida, but cooler weather is 
needed to improve quality; good 
condition is reported from Cali- 
fornia. 

The full text of the weather re. 
port will be found on page. 9. 


+ 
Continual Research by Bu-) 
| reau of Mines Develops 


+ 
Development 


Women Request 


Changes in Taxes 
= SS 


Higher Exemption Asked 
For Unmarried Persons 


v 


THE tax committee of the Na- 

tional Federation of Business 
and Professional Women’s Clubs 
appealed to the Department of the 
Treasury Nov. 6 to recommend in- 
clusion by Congress of an increase 
in the exemption of unmarried 
persons from $1,500 to $3,500 a 
year. Three members of the com- 
mittee. Martha L. Connole, chair- 
man; Cornelia Adair, and Mary C. 
Love Collins, presented the federa- 
tion’s views to Secretary Mellon, 
who stated orally after the con- 
ference that the request had been 
taken under advisement. 

Members of the committee, it 
was stated, had informed Mr. Mel- 
lon of their belief that gross ine- 
quality existed in the present stat- 
utory provisions for exemptions as 
between unmarried persons and 
married persons and corporations. 
They called attention to the de- 
crease in the purchasing power of 
|| the dollar since the World War 

and compared with the basic ex- 
emptions existing before and since 
war-time tax legislation. 





California Reduces 
Evasion of Law on 


Worthless Stocks 


Showing of Value of Securi- 
ties ‘Personally Owned’ Is 
Required Before Sale Is 
Completed 





State of California: 
Sacramento, Nov. 6. 

The sale of “personally 6wned” worth- 
less securities in California has been 
lessened by provisions requiring that 
brokers submit such securities to the 
commissioner of corporations, accord- 
| ing to the new commissioner, Arthur 
H. Garland. 

In his first report to the 
council, Mr. Garland explained that the 
securities submitted must be accom- 
panied by a showing that they are rea- 
sonably worth the price at which they 
are being sold. He elaborated the views 
expressed by his predecessor, Fred G. 
Atherne, before the latter resigned 
Oct. 15. 

Danger fo Public Reduced 

Mr. Garland declared that he believed 
the method outlined would curb one of 
the most serious menaces to the invest- 
ing public. 

Commissioner Garland’s report deal- 
ing with this subject follows in full 
text: 

Through and with the cooperation of 
the stock exchanges, brokers and better 
business bureaus, a plan has been put 
into effect for the curbing of the menace 
of the: sale of so-called “personally 
owned” worthless securities. In an opin- 
ion rendered by the district court of 
appeal, in the case of People v. Pace, 
it was held that the corporate securities 
act insofar as it impaired the right of 
contract by restricting the sale of securi- 
ties by one who was the owner but not 
the issuer thereof, was unconstitutional. 


Brokers Not Exempt 
The result of this holding was that cer- 
tain promoters would organize a corpora- 
tion in a foreign State, have all or a 
great portion of the capital stock issued 
to them for little or no consideration, 
then bring that stock into the State of 
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Cent Oil Operators Cease ‘Drilling 


Proration Orders 





Near Land 
State of Texas Seeks Held 
Back for Pipe Lines 


4 





State of Texas: 
Austin, Noy. 6. 


The voluntary agreement of operators 
to flelay the drilling of wells in a rich 
new oil-producing area of Gray County 


has made proration by State order un- 
necessary, according to a statement is- 
sued by the oil and gas division of the 
railroad commission. 


Several _ 10,000 barrel wells were 
drilled in before the operators agreed 
to hold back the field until pipe line 
facilities could be provided, the state- 
ment said. ~ These wells are near a strip 
of valuable oil-producing land in the bed 
of North Fork, Red River, title to which 
the State is seeking to recover from C. 
W. Bradford and 600 other land owners 
and oil operators, in which the State 
asserts the small siream-bed land title 
law is worthless. This case is to be 
argued before the third civil appeals 
court Nov. 13. 

The new wells in Gray county are from 
the “granite wash” formation and can 
not be shut in after being drilled in, 
without killing their future production, 
the statement said. . 

While this area will be left free of 
an official proration order, further  pro- 
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PRICE 5 CENTS (ory 


Automatic Pilot |Normal Business Growth Seen Nickel Plate Loan 
In Increase in Postal Receipts To Buy Wheeling 


Drive Airplanes 





Gyroscopic Device Keeps 
Machine on Straight 
Course Without Attention, , 
War Department States 





Apparatus Proves 
Successful in Tests 





Advantages in Commercial and | 
Military Operations Are Pre- | 
dicted; Equipment Occu- 
pies Little Space 





An automatic airplane pilot in the 
shape of gyroscopic stabilizers which 
will keep the plane at an even keel at 
all times during straight fiying, for use 
in large planes, has been developed by 
an American company in cooperation | 
with the Army Air Corps, the War De- | 
partment announced Nov. 6. | 

The device relieves the pilot of much 
of the hardships of flying and leaves him | 
free for observation and oth duties, it | 
was stated. Tests have proved that the | 
stabilizer will work nearly continuously 
with little adjustment, is was said. 

Military Advantages Cited 

One of the great advantages of the 
device for military purposes is that on a 
bombing mission the pilot and observers 
would be free to aim and release the | 
bombs without being concerned with the | 
control of the plane, and the plane would | 
be kept at an even level, improving the 
aim, it was explained. 
| Ainplane pilots who have seen the au- 
|tomatie pilot in operation declare that 
| it is a revolutionary step in the advance- 
ment and. simplification of aviation, it 
was stated orally at the Department. | 

The statement by the War Department | 
follows in full text: 

_ The automatic pilot has arrived. Large 
airplanes may now be controlled by the 
untiring metallic arms of an ingenious 
mechanism—a mechanism which pilots 
transport @irplanes straight and level | 





and will held them on a given course: in- 
definitely. &.. : 
Nearly* hours in- flight testing in} 


all kinds of weather have demonstrated 
its ability to fly more accurately than | 
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Prosperity Pictured . 
By President Hoover 


| 





Condition of Capital and 
Labor Stressed in Thanks- | 


giving Proclamation 





Industry yielded “fruits of unexam- 
pled quantity and quality” within the 
past year, and both labor and capital 
enjoyed exceptional prosperity, President 
Hoover stated Nov. 6 in.a proclamation 
calling for the observance of Thanks- 
giving Day on Nov. 28. 

Assurances of peace at home and| 
abroad have been strengthened; educa- 
tion, health work and science have pro- 
gressed materially, and the “earth has 
yielded an abundant harvest in most 
parts of the country,” according to the 
proclamation, which follows in full text: 

United in Prayer 

At this season of the year, when the 
harvest had been gathered in, the 
thoughts of our forefathers turned 
toward God with thanksgiving for the 
blessings of plenty and provision against 
the needs of Winter. They came by cus- 
tom to look to the Chief Magistrate to 
set apart a day of prayer and praise, | 
whereon their thanks as a united people 
might be given with one voice in unison. 
God has greatly blessed us as a Nation | 
in the-year now drawing to aclose. The | 
earth has yielded an abundant harvest 
in most parts of the country, The fruits of | 
industry have been of unexampled quan- | 
tity and value. Both capital and labor | 
have enjoyed an exceptional prosperity. 

Assurances of peace, at home and | 
abroad, have been strengthened and en- 
larged. Progress has been made in pro- 
vision against preventable disasters from 
| flood and pestilence. Enlightenment has 
grown apace in new revelations of sci- 
entific truth and in diffusion of knowl- 
edge. Educational opportunities have 
steadily enlarged. Enduring advances 
have been gained in the protection of the 
public health. Childhood is measurably 
more secure. New experience and new 
knowledge in many fields have been re- 
corded, from which a deeper wisdom may 
grow. We should accept these blessings 
with resolution to devote them to serv- 
ice of Almighty God. 

Thanksgiving Day Set Aside 

Now, therefore, I, Herbert Hoover, 
President of the United States of, Amer- 
ica, do appoint and set aside Thursday, 
the twenty-eighth day of November, as 
a day of national thanksgiving, and do 
recommend that all our people om that 
day rest from their daily work; that they 
should extend to others less fortunately | 
placed a share in their abundance, and 
that they gather at their seouBomes 4 
places of worship, there to render up 
thanks to Almighty God for His many 
blessings wpon them, 
ance and goodness, 

In witness ‘whereof I have hereunto 
set my hand and caused to be affixed the | 
Great Seal of the United States. 

Done at the city of Washington, this 
5th day of November, in the year of our 
Lord One Thousand Nine Hundred and | 
| Twenty-nine, and of the Independence of | 
|the United States the One Hundred and | 


| Fifty-fourth, 
_. HERBERT HOOVER. 
By the President: Henry L. Stimson, | 
Secretary of State, 





| 


| 
for His forbear- | 





|that the United States was entitled to 


Use of Private 
Cars Restricted 


7. = 
Rate Concessions Are Pro. 


hibited by I. C. C. 


v 


HE railroads of the country 

must cease on or before Jan. 
15, 1930, the transportation of pri- 
vate cars, including office ears of 
another carrier over their re- 
spective lines free or at less than 
published tariff rates in an order 
in Docket 17757 made public by 
the Interstate Commerce Commis- 
sion Nov. 6. 





The Commission in a report un- 
der date of June 21, 1929, had ex- 
pressed the opinion that the prac- 
tice in question is contrary to the 
provisions of the interstate com- 


merce act. It further had ex- 
pressed the view that the move- 
ment of the private cars of another 
carrier at rates less than those 
charged for the transportation of 
privately owned or chartered cars 
was discriminatory, as was also 
the practice of providing trans- 
portation in such_ private railroad 
cars at the same rates charged’ 
passengers provided with ordinary 
coach accommodations. 


Recovery Awarded 
To Government for 
Shipping Contract 


Appellate Court Holds Skin- 
ner and Eddy Company 
Must Pay $6,500,000 for 


Failing to Exercise Option 





A shipping case growing out of the 
World War emergency shipbuilding pro- 
gran, has-been decided-ip favor of the 

overnment by the Ninth Circuit Court 
of Appeals, in San Francisco, which 
found the United States was entitled to 
a net recovery of approximately $6,500.- 
000 from Skinner & Eddy,’ Corporation 
Seattle shipbuilders, for overpayments, 
- Shipping Board was informed 

ov. 6. 


. The case, which had its origin im-! 


mediately after the signing ‘of the Armis- 
tice, involved appeals and cross-appeals 
which carried it through the United 
States Court of Appeals, to the Supreme 
Court of the United States, on a writ of 
mandamus, to the district court in Seat- 
tle, and to the circuit court of appeals. 


Contracts Cancelled 


It grew out of the cancellation, by the 
Shipping Board, of contracts for 25 steel 
freight vessels, upon the signing of the 
Armistice, and embraced litigation relat- 
ing to the failure of Skinner & Eddy to 
exercise an option accorded it by the 
Government to purchase the shipyards 
of the Seattle Construction and Drydock 


| Co, 


In its opinion, the circuit court ruled 
a net recovery of $6,427,360.19, calculat- 
ing interest to Oct. 30, 1929, as against 
a net recovery of $1,389.600.49, ordered 
by the district court at Seattle. Under 
the ruling of the upper court, the Board 
was informed, if the defendant is un- 
willing to accept the award and credit 
of just. compensation made by the Ship- 
ping Board, its right to sue in the Court 


of Claims is preserved, but the judge- 


ment of the United States, including 
interest, would be increased to $9,828, . 
149.86. R 

Skinner & Eddy, it was explained , 
petition the Supreme Court for a wn 
of certiorari to review the case. Shou!d 
such a writ be filed and refused, they 
will then have to elect whether they wii! 
continue the litigation in the Court of 
Claims or whether they will settle for 
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Promotion of Communit 
Spirit Also Advanced 
By Broadcasting ~ 





Radio offers excellent possibilities jn 
educating adults, promoting community 
spirit in outlying rural districts, and in 
bringing worth-while political discussions 
to classrooms, a subcommittee of the 


advisory committee on education by ra- | 


dio told ithe Secretary ofthe Interior, 
Ray Lyman Wilbur, at a conference 
Nov. 6. 


be prevented by educational broadcasts, 
it was suggested, and remote mountain 
districts might be placed in close contact 
with current events. 

In connection with school work, it was 
brought out that some radio manufac- 
turers provide free -receiving sets for 
classrooms as a means of promoting the 
wider use of such sets. Ohio, California 
and other States have schools in which 
every room is equipped with receiving 
sets, it was stated. 

Two Agencies Used 

The subcommittee reported that it had 
used two chief agencies for getting in- 
formation: First, 73 colleges and .uni- 


[Continued on Page 2, Column 4] 


\ 
A 


Mental lethargy among adults might | 





+ 


Possibilities of Radio in Adult 
Education Stressed in Report 


+ 





| Dayton, Ohio, Leads With 
Greatest Percentage of | 
Gain in October 





Despite unusual activity in the buying | 
| and selling of securities in the financial | 
| districts throughout the country in past 
weeks, busiress conditions are showing | 
their norma’ growth, postal officials 
stated orally Nov. 6 in reporting an in- 
| crease in the postal receipts of 50 selected 
cities for October. 

The receipts are considered by some 
postal officials as being good business 
barometers and have been used to show 
the trend of industrial activity. Ac- 
cording to tabulated figures made public 
by the Post Office Department the re- 
ceipts increased 4.52 per cent over the 
corresponding month last! year. ‘ 

Despite lower postage rates and in- 
creasing expenses to the postal service, 
the October receipts virtually parallel | 
those for the same months in recent | 
years, usually taking second places 
among the 12 months of the year with | 
December and its Christmas holiday mail 
taking the lead. , 

The Department in making public the | 
receipts issued a statement which fol- 
lows in full text: oe 

Postal receipts at 50 selected cities | 
throughout the United States for the 
month of October, 1929, showed an in- 
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Change Is Effected 
In Present Design 


Of Reserve Money 








Treasury to Use Letter Desig- | 
nations for Districts In- | 
stead of Numbers 


to | 
Avoid Confusion 





Decision has been reached by the De- 
partment of the Treasury to make a 
| slight change im the design of the new | 
| iszue J 
ing t6 an oral_announcement by the 
partment Nov. 6 “which was to the effect | 
that designation of the Federal reserve | 
banks by number on the’bills will be dis- | 
continued. In place of the numerical des- | 
ignation, the 12 banks will be\ denoted | 
by the letters of the alphabet from A/ 
to L, inclusive. 
Complaints Received 


The statement was made that there | 
had been some complaint Sncerning the 
use of numbers, especially in the case 
of $5 and $10 notes, since there are two 
Federal reserve districts of those num- | 
bers, and, it was explained, some persons 
feared that mistakes would result in 
cases where the notes were being counted 
rapidly. 

It was the view of officials, however, | 

that it was unlikely the notes of the 
tenth district bang would often be mis- 
taken for $1 notes even though the fig- 
ure 10 was conspicuously placed within 
the seal of the bank on the currency. 
The Department does not regard the 
change of sufficient importance to entail 
| calling in any of the notes.because of 
| the present design, but the new notes 
to be printed hereafter all will bear the 
letter instead of the numerical bank des- 
ignation. 





| Ohio Election Determines 
Taxation Policy of State 





State of Ohio: 

Columbus, Nov. 6. 
The constitutional amendment author- 
izing the legislature to fix a low rate 
of tax on intangibles, such as money on 
deposits, stock, bonds, etc. and provid- | 
ing that the tax on property shall not 
exceed 1% per cent of its true value, 
was adopted at Tuesday’s election. | 
The amendment will become effective 
Jan. 1, 1981, just before the convening 
of the eighty-ninth general assembly, | 
which will be in a position to reframe 

the State’s tax laws on the new basis. 








‘Court Rebukes 
| Lawyers’ Tactics | 


‘vy ¥ 
Claims of ‘Pull With 
Bench Denounced 


v 
State of Kentucky: 
* Leuisville, Nov. 6. 
FEDERAL JUDGE CHARLES 
I. DAWSON, of Louisville, 
judge for the United 
States District Court for the West- 
ern District of Kentucky, who re- 
cently instructed the grand jury to 
indict purchasers of intoxicating 
liquor, has denounced the practice 
of some lawyers in carrying on 
“whispering campaigns” for clients 
that they “have a pull with” or 
|} “ean influence the court.” 
Judge Dawson has asked the va- 
rious bar associations of Kentucky 


| district 


to ‘weed out” this minor group of 

lawyers and to “rid the bar of such 
undesirables.”” 

Approximately 75 attorneys 

heard the comments of Judge Daw- 

|] "son, having been summoned by the 

clerk of the court at his direction. 


'tee’s certificates 


Stock Approved 


Permission Is Granted by I. 

C. C. to Borrow $20,000,- 

- 000 in Short Term Notes 
At Current Rates 





Control of Carrier 


Forbidden in Order 


Certificate Had Been in Hands 
Of Trustee Since Sale Last 
July to Corporation Con- 
trolled by Van Sweringens 





The New York, Chicago & St. Louis 
Railroad Company, generally known as 
the Nickel Plate, was authorized on Nov, 
6 by the Interstate Commerce Commis- 


sion in Finance Docket 7844 to issue 
not exceeding $20,000,000 in short-term 


| notes, the proceeds of which will be 


used to purchase certificates of deposit 
for Wheeling and Lake Erie Railway 
Company capital stock fronmv the Alle- 
ghany corporation. The stock in ques- 
tion is held by a trustee in compliance, 
with an order of the Commission. 

The authority granted today carries 
a condition “that the said New York, 
Chicago & St, Louis Railroad Company 
shall not, except upon previous authori- 
zation by. this Commission, exercise, or 
attempt to exercise, through its own- 
ership of said certificates of deposit, or 
otherwise, any control, either directly 
or indirectly, over the said Wheeling & 
Lake Erie Railway Company, or the af- 
fairs of said company.” 

Acquisition Said to Be IMegal 

Control of the Wheeling & Lake Erie 
capital stotk was acquired some time 
ago pursuant to an agreement between 
the New York Central, the Baltimore & 
Ohio and the Nickel Plate railroads. 
The Commission, however, : found this 
acquisition contrary to, law and ordered 
the three carriers to divest themselves 
of the stock. 


oS | The.New York Central and the ‘ 
bb Federal deséry¢, notes, accord- |sigye & Ohio” sold their oa 
De- | Alleghany corporation, contrelled Ixy thi 


Van Sweringens, The Commission last 
July approved a plan whereby the Wheel- 
ing & Lake Erie holdings of the Al- 


| leghany Corporation and of the her 


Plate should be deposited in trusteeship 
with.E. R. Fancher, of Cleveland. 

The order of the Commission issued 
on Nov. 6 would authorize the Nickel 
Plate to finance the purchase of the trus- 
of. deposit for the 
Wheeling & Lake Erie stock sold to the 
Alleghany corporation by the New York 
Central and the Baltimore & Ohio. 

Commissioner Woodlock in concurring 


| with the majority of the Commission 
|stated that he believed the proposed 


transaction in the public interest not- 
withstanding that it involves the bor- 
rowing of money by the applicant for 
three years at current rates of interest. 

Commissioner Eastman, dissenting, 
took an opposing view. “The insistence 
upon the payment of cash for the benfi- 
cial interest suggests that thegreal rea- 
son for this sale may be a dese to re- 
plenish the treasury of the Alleghany 
corporation so that it may be in funds 
for further stock acquisition,” he stated. 

The Commission’s report follows in 
full text: 

The New York, Chicago & St. Louis 
Railroad Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under sec- 
tion 20a of the interstate commerce act 
to issue a promissory note or notes for 
$20,000,000. No objection to the grant- 


[Continued on Page 14, Column 2.] 


Right to Test Meters 
Asked by Customers 








Privilege of Observing Read- 
ings Sought in Indiana 





State of Indiana: 
Indianapolis, Nov. 6. 

Notice of the date of meter reading 
and a rule requiring that the reading 
shall take place in the presence of the 
customer if he so desires, together with 
the privilege of having meter tests made 
by experts employed by the customer at 
his option, are asked in a petition filed 
by John A. Riddle, of Vincennes, an at- 
torney for the United Mine Workers of 
America, with the public service com- 
mission. ‘ 

Mr. Riddle charges in his petition that 
he and others in-the city of Vincennes 
have been charged for service by the 
electric, gas and water utilities without 
a reading of the meters. 

Text of Petition 

The full text of the petétion follows: 

The undersigned petitioner respec- 
tively represents to your honorable com- 
mission that he is a resident consumer 
of electricity, gas and water in the city 
of Vincennes, Ind., and that the Inter- 
state Public Service Company, the Cen- 


| tral States Gas Company and the Vin- 


cennes Water Supply Company, respec- 
tively, furnish said utilities to this peti- 
tioner and other residents df said city 
and in the State of Indiana, and have 


| done so for many years last past; that 
|all of said utility companies are under 
| the jurisdiction and control of your hon- 
| erable commission; that all of said com- 


panies have meters installed in the resi- 
dence of this petitioner to measure the 
amounts of each of said utilities 
which are, or should be, read once 
month to determine the various amounts 


of said utilities used by this petitioner — S 


and other users in said city and State, “ 





[Continued on Page 13, Column 














































YEARLY 
INDEX 


TODAYS 9 


ultiple Use of One 
Radio. Channel Voted 
Out by 


Proposal by Mr. Sykes to 
Double Stations Adequate 
Distance Apart to Relieve 
Congestion Opposed 


A plan to conduct experiments to as- 
certain the feasibility of simultaneous 
operation of more than one high-powered 
broadcasting station on the same chan- 
nel, proposed by Commissioner E. 0. 
Sykes, has been rejected by the Commis- 
sion on a record vote, it was announced 
orally Nov. 6. 

Commissioner Sykes, it was stated, of- 


fered a plan under which station WAPI, 
operated at Birmingham, Ala.,. by the 
Alabama Polytechnic Institute, would be 
authorized to operate full time on- each 


of,four cleared channels, allocated ex- | 
In each case | 


clusively to other stations. 
the four cleared channel stations were 
removed from Birmingham by distances 
of approximately 1.000 miles or more. 


Would Clear Channels 


Commissioner Sykes in the past has 
argued that it is possible that two high- 
powered stations, separated by adequate 
distances, can operate at the same time 
on the same channel without excessive 
heterodyne interference. 
that, should such operation be found fea- 
sible, much of the congestion in the 
broadcast band could be relieved by the 
doubling up of stations on cleared chan- 
nels. ‘ 

Pursuant to his views, Commissioner 
Sykes offered his proposal to the Com- 
mission, under which station WAPI 
would be permitted to carry on, the ex- 
periments for a-three-month period. On 
the night of Nov. 5, however, the Com- 
mission, by a 3-to-2 vote, rejected the 
proposal, Commissioners Sykes and 
Chairman Ira E. Robinson casting the 
affirmative votes, and Commissioners 
Harold A. Lafount, Charles McK. Saltz- 
man and W. D. L. Starbuck voting 
against it. 

In his memorandum on the proposal, 
Commissioner Sykes suggested that the 
channels occupied by Stations KOA, 
Denver, KNX, Los Angeles, KJR, Seattle, 
and. WBZ, Springfield, Mass., be desig- 
nated for the tests. ,Before a vote was 
taken, the Commissioner explained the 
purposes of the tests, and argued’ that 
the importance of the results that. might 
be obtained justified the experiments. 

Station KOA, said Commissioner 
Skyes, is a 12,500-watt station, and 
occupies the 830-kilocycle channel on a 
cleared channe! basis. He explained that 
Denver is 1,119 miles from Birmingham. 
“In my opinion,” he continued, “Station 
WAPI could operate simultaneously on 
this channel with these two stations. 
Another thing, both of these stations are 
= the National Broadcasting Company 
chain.” 


Stations on Same Channel 

Relative to Station KNX, Los Angeles, 
Commissioner Sykes said it operates 
‘with 5,000 watts on 1,050 kilocycles chan- 
nigel. Station KFKB, a limited time sta- 
tron is also on this channel at Milford, 
Kans., with 5,000 watts. 

“The distance between Los Angeles 
and Birmingham is 1,822 miles and be- 
tween Birmingham and Milford, Kans., 
is 693 miles,” he said. “I believe, there- 
fore, a simultaneous operation between 
the three stations in daytime, and Los 
Angeles and Birmingham stations at 
night will be all right,” he suggested. 

Concerning the other two stations, Mr. 
Sykes’ memorandum read as follows: 

“WBZ, Springfield, Mass., 990 kilocy- 
cles, 15,000 watts. 
1,073 miles from Birmingham. This 
station and WAPI are both on the NBC 
chain. In my opinion there could be 
simultaneous operation. 

“KJR, Seattle, Wash., 970 kilo- 
cycles, 5,000 watts. The distance be- 
tween Seattle and Birmingham is 2,203 
miles. Station WCFL, a limited time 
station in Chicago, IIl., 1,500 watts, is 
also on this channel. Chicago is 573 
miles from Birmingham. This would be 
all right for daylight operation for the 
Chicago station and simultaneous oper- 
ation of the other two stations. 
would give a 40 kilocycle separation 
from Birmingham between WAPI and 
WBRC (Birmingham).” 


Oil Operators Cease Drilling 
And Halt Proration Orders 


[Continued from Page 1.} 

ration regulations in Winkler county are 
to be prcmulgated by the railroad com- 
mission, according to the statement. 
Commissioner C. V. Terrell and R. D. 
Parker, chief oil and gas supervisor, 
held a hearing in Fort Worth Nov. 4 on 
the Winkler county proration. The pro- 
ration there was put into effect at the 
request and with the consent of most 
of the operators. 


Population Data 
For 1928 Sought 


7. 7 
Census Bureau May Re- 
sume Basic Figures 
v 


LANS for computing basic pop- 
ulation data of continental 
United States from the population 
estimates of 1928 will be formu- 
lated in a meeting of representa- 
tives of the Census Bureau and the 
White House conference on child 
welfare, early next week. it was 
stated orally Nov. 6 by Willard C. 
Smith, assistant statistician of the 
division of vital statistics, Bureau 
of the Census. — 

“Demand for basic data, such as 
the Census Bareau has not pro- 
vided since 1926, has been increas- 
ing steadily within the past few 
months,” Mr. Smith declared. “and 
# recent solicitation from the White 
House conference is responsible for 
the decision of the Bureau to un- 
dertake the task. If approved for 
publication by Mr. Steuart, the data 
should be widely used and should 
serve a large group of agencies in 
addition to the child welfare con- 
ference.” 

The data proposed will provide 
estimated populations of all coun- 
ties in the country and the various 
age divisions of persons in each 
county, it was explained. 


He has stated. 


Springfield is about | 


This | 
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Payment of Duty on Federal Goods 
Shipped to Philippines Discontinued |[py Education of Adults 


Commission Comptroller General Questions Legality of Certain Cus- 


toms Laws in View of 1922 Tariff Provisions 


Pending a decision of the Supreme 
Court of the United States and further 
clarification of existing cugtoms laws be- 
tween the United States and: the Philip- 
pine Islands by the American Congress, 
the Comptroller General, J. R. McCarl, 
has. ordered the discontinuance of the 
present practice of paying Philippine 

| customs duties on Urtited States Govern- 
| ment shipments.of merchandise, the Gen- 
| eral Accounting’ Office announced in a 
memorandum just made public. 

Mr. McCarl questioned the legality of 
| certain Philippine customs laws, in view 
| of provisions contained in the 1922 tariff 
act, ‘and decisions of the courts, as well 

as an opinion of the Attorney General 
| of the United States. 


‘Collector Held Articles 
Were Subject to Duties 


The memorandum in full text follows: 
The Paymaster General of the Navy 
{has forwarded to, this office for pre- 
| audit four vouchers stated in favor of 
|the Bureau of Customs, Manila, P. L, 
|aggregating $6,448.23, representing the 
!amount of customs duties levied by the 
insular collector of customs of the Phil- 
|ippines Islands on goods forwarded by 
|the Navy Department from the United 
| States for use of the Navy Department 
|of the United States at navy yards and 
| naval stations in the Philippine Islands. 
The insular collector of customs ruled 
that, as the articles covered by the in- 
voices are not the product or manufac- 
‘ture of the United States within the 
meaning of the exemption clause in sec- 
tion 301 of the tariff act of Sept. 21, 
1922, 42 Stat. 934, they are subject to 
the customs duties authorized to be im- 
posed by the Philippine government. 


| 
| 
| 


Decision on Navy Goods 
Requested by Officer 


In his letter of transmittal the Pay- 
master General of the Navy requests 
“that a decision be obtained on the ques- 
|tion whether provisions shipped by the 
Navy to the Philippine Islands for the 
use of the Navy are subject to customs 
duty.” He states further that: i 

“The provisions itemized on the in- 
closed public bills are primarily for is- 
| sue to naval vessels, but a part are for 
|transfer to the commissary store for 
sale to: such persons as are authorized 
| by regulations to purchase goods from 
‘Navy. commissary _ stores. Customs 
duties paid on such commodities are in- | 
cluded in the issue price to all naval} 
activities and are taken into considera- 
tion in determining the price placed on 
such articles sold in the commissary | 
store. * * *” ' 

As bearing on the general question 
{here presented, the Paymaster General 
refers to the comments made in the 
opinion of the Court of Claims, dated 
Apr. 2, 1928, case of Asiatic Petroleum 
Co. v. United States, 65 Ct. Cls. 100-112, 
as follows: 

“The purpose of the statute providing 
for customs duties on importations into 
the Philippine Islands was to provide 
|revenue for the use of the Philippine 
; government, for the protection, and 
| partial support of which the United 
States held itself responsible: It is in‘ 
|} conceivable that Congress in the enact- 
ment of said statute should have in- 
| tended that the United States would be 
required to pay duty on its own oil im- 
ported into the Philippine Islands, for 
its own use, in supplying its Navy ves- 
sels used in the protection of the Philip- 
pine government, as well as for the 
maintenance of its own military and 
naval establishments in the national de- 
fense. * * 9” 

With respect to section 301 of the 
| tariff act of Sept. 21, 1922, under which 
;the insular collector of customs con- 
cluded that the articles were dutiable, 
it is sufficient to say that said section 
jis merely a reciprocal provision appli- 
,cable to imports generally as between 
the United States and the Philippine 
| Islands and makes no reference to im- 
| ports owned by and for the use of either 
|of said governments. 


Special Law Required 
In Imposition of Duty 


: Pursuant to the authority contained 
in Article IV, section 3, clause 2, of the 
Constitution of the United States, grant- 





ing the Congress authority to make all | 


needful rules and regulations respecting 
the territories or other property belong- 
ing to the United States, the Congress 
| has enacted various laws for the govern- 
ment of the Philippine Islands, which 
| territory has been held to be an insular 
possession of the United States. See 
| Lawrence v. Wardell, 273 Fed. 405; and 
United States v. Hienszen and Company, 
| 206 U. S. 370-392. Hence the United 
| States is the sovereign and the Philip- 
| pine Islands the derivative government. 
As it is fundamental that a derivative 
government may not tax its sovereign, 
there is no authority for the Philippine 
government to impose a customs duty, 
| which is a tax, on property of the United 
States imported into the Philippine 
Islands for the use of the United States 
Government, unless provided for in ex- 
press terms or by necessary implication 
in some statute enacted by'the Congress 
of the United States for governing the 
| Philippine Islands. Wisconsin Central 
Railroad Company v. Price County, 133 
| U. S. 496, 504. See, also, Panhandle Oil 


S. 218, and cases therein cited. 2 

The act of Mar. 3, 1905, 33 Stat. 928, 
973, authorized the Philippine govern- 
ment to impose customs duties and in- 
| ternal revenue taxes, but there was listed; 
| therein, under the head ‘of articles free 
of duty: 

“385, Supplies imported by the United 
| States Government for its use or that 
of its subordinate branches, or by the 
| insular government for its use or that 
| of its subordinate branches.” 

The act of Aug. 5, 1909, 36 Stat. 130, 
established new tariff rates for the Phil- 
ippine government but did not repeat the 
former exemption clause, and the act of 
Aug. 29, 1916, 39 Stat. 545, in delegating 
and conferring certain legislative au- 
| thority upon the Philippine government 
likewise did not include the former ex- 
emption clause, 





'Effect of Omission 
Stated by Comptroller 


The Comptroller of the Treasury held 
, that the effect of the omission in the 
1909 statute was to authorize the Phil- 
| ippine government to impose’ customs 
| duties on supplies imported into the 
| Philippine Islands by the United States 
for its own use, stating in decision of 
| Nov. 8, 1912, 19 Comp. Dec. 267, 269), as 
| follows: 


Company v. State of Mississippi, 277 U. | 


Aug. 5, 1909 (36 Stat. 130), unlike the 


preceding act of Mar. 3, 1905 (33 Stat. 
973), omits to include in its free list sup- 
plies imported by the United States Gov- 
ernment for its use, and further contains 
an express repeal provision of incon- 
sistent existing laws (sec. 27, 36 Stat. 
177, 178). Under this act.no exception 
iy being made in favor of the United 
States Government, supplies imported by 
it for its use being treated by the Phil- 
ippines customs authorities the same as 
other imports, unless excepted by subse- 
quent statute. (See 17 Comp. Dec. 701; 
16 id. 146; 52 MS. Comp. Dec. 390, Jan. 
24, 1910; 20 Opin. Atty. Gen. 314; 28 
Opin. Atty. Gen., June 8, 1912, p. 448; 
fortifications act of Mar. 4, 1911, 36 
Stat. 1343.)” 


This rule has since been followed by 
the accounting officers and no question 
raised as to the availability of appro- 
priated funds for the paymént of cus- 
toms duties imposed by the Philippine 
government on importations by the 
Army and Navy of supplies for their 
own use. It is under this rule and prac- 
tice that the instant vouchers in favor 
of the bureau of customs, Manila, Phil- 
ippine Islands, have been presented for 
payment. 


In an opinion by the Attorey General 
of the United States, dated June 8, 1912, 
29 Op. Atty. Gen. 442-450, it was held 
(quoting from the syllabus) that— 

“Goods imported into the Philippine 


Islands for the use of the Army of the; broadcast educational 


United States are not subject to the 
stamp tax imposed by section 284 of act 
No. 355 of the Philippine commission as 
amended, as it is beyond the competency 
of the Philippie government to levy a tax 
on articles imported for the use of the 
United’ States Government.” 

In said opinion the effect of the change 
in the controlling statute was considered 
as follows: 

“Some point is made of the fact that 
the tariff act of the Philippine commis- 
sion of Sept. 17, 1901 (which was rati- 
fied by the act of Congress of Mar. 8, 
1902, 32 Stat. 54), and the tariff act of 
Congress of Mar. 3, 1905 (33 Stat. 928, 
973), expressly included in their respec- 
tive free lists supplies imported for the 
use of the United States Government, 
while the tariff act passed by Congress 


| Aug. 5, 1909 (36 Stat. 130), contained 


no such provision. But while the omis- 
sion of this provision from the latter act 
might possibly be held to imply an, inten- 
tion on the part of Congress to levy du- 
ties upon goods imported into the Philip- 
pine Islands for the use of the Govern- 
ment of the United States (20 Op. 314) 
(although upon this point I express no 
opinion), it is far from implying a grant 
of authority to the Philippine govern- 
ment to levy a tariff or other tax upon 
such articles.” 


| Opinion Gives Effect 


Of Change in Statute 


There is, also, for consideration in con- | 
nection with the inference to be drawn 
from the omission in the later statutes 
of the express exemption’ in favor of 
United States property, the principle of 
statutory construction stated in Savings 
Bank v. United States, 19 Wall. 227, page 
239, that the United States is not to be 
considered as bound by a statute unless 
it be named therein by special and par- 
ticular words. See, also Cook County 
National Bank v. United States, 107 U. 
S. 451. 


During the last few years there have 
several times been presented to this of- 
fice for consideration the question of the 
availability of appropriated funds for 
payment of compulsatory checking and 
arrastre charges imposed by the Philip- 
pine government, through the Manila 
Terminal Co., Inc., on goods and mer- 
chandise‘ delivered into the Philippine 
Islands for the use of the Army and 
Navy. ‘See decision of Sept. 10, 1925, as 
amended Sept. 26, 1925, and affirmed May 
11, 1926, Aug. 22, 1927, Jan. 24, 1928, 
and May 22, 1929, A-7578. 

While neither of the charges was con- 
sidered to be a tax, they constituted com- 
pulsatory charges for services, and it 
was held that appropriated funds were 
not available for the payment thereof, 
for the reason that a _ compulsatory 
charge was repugnant to the relationship 
between the sovereign Government of the 
United States and the derivative govern- 
ment of the Philipvine Islands. It was 
finally suggested that, if it was desired 
to continue payment of such charges, the 
matter be submitted to the Congress 
with a view to,obtaining legislative au- 
thority therefor. So far the Congress 
has not granted authority for the pay- 
ment thereof. 


The availability of appropriated funds 
for payment of customs duties imposed 
by the Philippine government on Fed- 
eral importations into the Philippine 
Islands in the absence of specific statu- 
tory authority therefor, would appear 
even more doubtful,—particularlv in view 
of the inference to be drawn from the 
attorney general’s opinion. hereinbe- 
fore quoted and the opinion of the Court 
of Claims in the Asiatic Petroleum Com- 
pany case, supra. Accordingly, I am 
constrained to hold that the past prac- 
tice of the accounting officers in allowing 
claims for amount of customs duties im- 
posed by the Philippine government on 
goods or merchandise imported into the 


~ 
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Army Air Corps Developing Devices 


AvrTHorizep STATEMENTS ONLY ARE 
‘ PusLisHeD WITHOUT COMMENT BY 


Possibilities of Radio |Methods of Muffling Airplane Noise 
| Being Tested,by Bureau of Standards 


Indicated by Survey 


Promotion of Community 
Spirit Also Advanced by 
Broadcasting in Outlying 
Sections 


[Continued from Page 1.] 
versities in the United States that broad- 
cast educational programs; second, State 
superintendents of schools and their 
subsidiary units that use the radio for 
educational purposes. , 

A statement on the conference made | 
public by the Department of the Interior | 
follows in full text: 

The members of the fact-finding sub- 
committee of the advisory committee on | 
education by radio, appointed some time | 
ago by Secretary Wilbur, of the Depart- 
ment of the Interior, met with the Sec- | 
retary and with Commissioner Cooper, of | 
the Office of Education, at the Depart- | 
ment of the Interior and submitted a} 
report of its work up to Nov. 1. 

The fact-finding subcommittee reported 
on the detail of its organization, to the 
end that it might comb information from 
all sources» available. Questionnaires 
have been compiled calling for the in- | 
formation that the subcommittee needs, 
and have been sent to all agencies that 
seemed promising. 


Data Asked of Officials 


Among these have been those colleges 
and universities which own their own 
stations, some 73 in number, and which 
programs over 
those stations. The questionnaires have | 
also gone to those colleges which broad- 
cast over commercial stations. Ques- 
tionnaires have also gone to superin- 
tendents of education in all the States, 
and through them to the lesser agencies 
in the public school scheme. 

They have gone also to the various 
commercial broadcasters who have made | 
studies of educational programs. Finally, 
they have gone to all those agencies, 
about a dozen in number, that have | 
heretofore made worthwhile studies of 
education by radio. The information 
from all of these agencies is being rap- 
idly accumulated. Preliminary answers 
to the questionnaires often call for fol- | 
low-ups to complete the material, and 
these are being made as fast as the re-| 
ports come in. 

The subcommittee is even reaching be- 
yond the bounds of' the United’ States 
and accumulating the information as to | 
what is being done by other nations all 
around the world. An intensive drive is | 
being made that all the facts m in | 
hand by Jan. 1. at which time those facts 
will be turned over td the research sub- | 
committee, whose businéss it wjll be to | 
digest and report on the facts. 


Sound Proofing of Cabin Walls and Rearranging Lines of 


Fuselage Among Plans 


The problem of effectively muffling and 


shutting out airplane engine noises from 
the passenger cabin while the plane is 
in flight has been one of the major dif- 
ficulties in making air travel as com- 
fortable as it might be, and has not yet 
been fully solved, it was stated orally 
at the Department of Commerce, Nov,.6. 
Aeronautical engineers and , the 
Bureau of Standards have been Vork- 
ing toward solving this proplem but 
have not yet. been successful it was 
stated. The sound proofing of the walls 
of the cabin by placing materials which 
do not transmit sounds between the. 
outer and inner walls will possibly be 
the most effective solution, it was said, 
but it has been found during reseatch 
that the. volume sound transmission of 
such materials is proportionate to. the 
weight. This means that to get the 
highest degree of sound resistance from 
a material it would be necessary to 
make it so heavy that it would add ma- 
terially to the weig'it that the plane 
would have to carry, it was explained. 
Noises made by the propeller have 
proved even more intractable than those 
caused by the engine, it was stated. It 
has been possible to run the muffler back 


Tried 


| behind the cabin and cut down the noises 
to a great extent, but this has not been 
possible with the propéller, according to 
the statement. Propeller noises -have 
been especially troublesome in airplanes 
with several motors where the wind 
stream from the propellers overlap and 
cause a beat. By cutting out this overlap 
of the stream from the propellers by ar- 
rangement of the lines of the airplane 
fuselage it is hoped that the sounds will 
be cut toa mihimum _ d air travel made 
much more comfortable, it was added. 

The vibration of airplane engines 
which is transmitted to, the fuselage in 
ae: has also proved one of the prob- 
lems which aviation engineers have been 
attempting to solve, according to the 
statement. The solution of this has been 
tworked on: with a view to elimination of 
vibration by placing the engine on rub- 
ber mountings which take up the shock 
before it is transmitted to the fuselage 
of the plane, it was said. Aircraft man- 
ufacturers are also attempting to de- 
erease this by making ‘the engines 
smoother. This proLlem has been only a 
‘minor one and has not presented ex- 
tremely great diffieulties, it was said in 
conclusion. 





Minor’s Home Point 


Contention Arises Over Def- 
inition of Stipulation ‘Ac- 
‘tually Domiciled’ 


The question whether a minor is en- 
titled to take part, as a resident of 
Ohio; in a civil service examination for 
specified positions in the departmental 
service at Washington, having lived in 


the Court of Appeals of the District of 
Columbia by the case of William Dem- 
ing et al., United States Civil Service 
Commissioners v. ex rel. Charles Na- 
thaniel Ward, No. 4962, submitted on 
the briefs Nov. 6. 

The suit arises because of the refusal 
of the appellants to permit the petitioner, 
a minor, to take a certain civil service 
examination. 


Writ Obtained by Minor 


In response to examination notices for 
“apportioned” service in Washington, 





Visited in Mountains 

The meeting today resulted in informal | 
discussion of many of the possibilities of | 
radio. Secretary Wilbur, for example, | 
referred to a recent visit he had made 
to the Kentucky mountains, and won-| 
dered what would be the educational pos- | 
sibilities based upon the installation of | 
radio sets in isolated mountain, communi- | 
ties that would tie those communities 
to the outside world. It was stated) 
that exactly this thing was being done | 
by the Lincoln Memorial University, ‘and | 
that its work should give an indication | 

what possibilities lie in this field. | 

Another subject under discussion was | 
that of adult education through the ra- | 
dio. It was stated that many studies | 
had been made by educators of the psy- | 
chology of the child, but that little was | 
known of the psychology of the indivi- | 
dual after he has reached or passed | 
middle life. . 

It was suggested that “ossification pre- 
liminary to burial” might be postponed | 
were the proper means used to keep the 
intellect of the older individual alive. 
A great service to the Nation, it was | 
suggested, might be rendered if the | 
interest of mature people could be 
aroused in new things and if they could | 
thus be prevented from dropping into | 
“mental illiteracy.” 

Politics Is Discussed 

The committee discussed the possi- | 
bilities. of carrying political education 
to the students in schools through radio | 
programs. The experiment has_ been | 
tried of keying the schoolroom in for | 
an hour on the deliberations of the! 
United States Senate and on the delibera- | 
tions of the State legislatures, and it! 
is held that this gives the student an| 
intimate touch with those bodies which 
is of value. Last season the various sec- 
retaries of the departments in Washing- 
ton gave radio talks on the operations 
of their departments, which were widely 
distributed, and they report that the in- 
quiry resulting from these talks is still 
coming in. 

Reports received from schools of the 
air, from Ohio and California in par- 
ticular, indicate that in those communhi- 
ties the use of radio in education is mak- 
ing rapid strides. There are communi- 
ties and counties in those States in which 
every schoolroom is equipped with re- 
ceiving sets, making it possible that 
those schools might receive programs 
that are educationally worth while when- 
ever they are being received. Many rurai 
communities are being thus equipped. 
It often happens that radio manufac- 
turers provide sets free of cost for these 
schoolrooms as a° means of promoting 
the wider use of such sets. ' 

Many in Attendance 

An interesting idea in public educa- 
tion by means of the radio entirely un- 
connected with the school system comes 


To Increase Accuracy in Aiming Bombs 


s 


Method for Instantaneous Release of Projectiles From 
Planes Is Another Improvement Sought 


Experiments are being carried out at 
the Army Air Corps’ experimental lab- 
oratory at Wright Field, Ohio, with a 
view to the development of a bomb- 
aiming apparatus which will greatly in- 
crease the percentage\of accuracy in 
dropping bombs from airplanes, it was 
stated orally Nov. 6, at the War Depart- 
ment, 

The device will be on the order of an 
aiming apparatus which will enable the 
pilot to determine more accurately the 
methods and time by which the projectile 
may be dropped, it was stated. 

The existing bomb-aiming apparatus 
is fairly accurate, it was said. It 1s 
built along the side of the fuselage of 
the airplane and has adjustable parts 
which can be set for the desired ranges 
according to the elevation, speed and 
amount of drift. It is possible with 


“The present Philippines tariff act of| devices now in use to hit the outline 


S 


¥ 


of a battleship:en the ground with a 
large- percentage of accuracy from an 
elevation of from 4,000 to 5,000 feet, it 
was said. If the bomb lands within 20 
feet of the target it is counted as a hit, 
it was added, but greater accuracy is 
desired. 

The Army Air Corps has also worked 
toward the perfection of bomb releasing 
devices, it was announced, /The instanta- 
neous release of the projectile on the 
instant the pilot touches the release but- 
ton has been the main field for improve- 
ment, it was stated, as such devices have 
little to do with the accuracy with which 
the bomb is sent toward the target. 

The pilot has to fly straight and make 
proper allowances for speed, elevation, 
drift and range when aiming the bomb 
and improvement in aiding this is the 
-_ of present experiments, it was 
said. 


the announcement containing a stipula- 
tion requiring one year’s “actual dom- 
icile” in the State or Territory wherein 
residence was claimed, Charles Ward 
executed the usual application claiming 
residence in Ohio. The Commission 
found that during the required year he 
had not been actually domiciled in Ohio, 
but in the District of Columbia, and re- 
fused to permit him to take the exam- 
ination. A writ of mandamus was 
sought ‘in the’Supreme Court of the Dis- 
trict of Columbia and obtained ordering 
the Commissioners to issue the permis- 
sion requested. 


The briefs explain that’ the appellee 
was born in 1908 in British Columbia, of 
American parents temporarily residing 
abroad, and has lived since 1913 with 
his father, a resident of Ohio, in the 
District of ‘Columbia and that for two 
years previous thereto he lived in the 
State of Ohio. The father claims legai 
residence in Ohio under the law of that 
State. , 


Counsel for the appellants, Leo A. 
Rover and Ismar Baruch, conténd in their | 
brief that the term “actually domiciled” 
as used in the act of Mar. 3, 1919, means 
a real, actual home, existing in fact, 


and does not mean residence existing in! 


contemplation of law by virtue of the 
operation of State laws governing re- 
tention of voting privileges of Govern- 
ment employes who have moved from 


one State to the District of Columbia or | 


elsewhere. This proposition they sup- 
port by argument from the language, 
purpose, and congressional interpretation 
of the statute. 


Washington since 1913 with his father, | 
a resident of Ohio, was brought before | 


California Reduces 


Of Civil Service Suit} Evasion of Stock Act | 


Value of Securities Must Be 
Shown Before Sale May 
Be Completed 


[Continued from Page 1.] 
California, contract to sell it to a broker, 
and this broker would resell at such 
prices as he might elect, taking refuge 
under the. Pace decision. In this way 
many millions of dollars of worthless 
stocks were foisted on the people of Cali- 
fornia. 

A careful study of the corporate se- 
curities act developed the fact that a 
broker, when acting as such, did not come 
within the exemption created by: the 
Pace decision, but that the regulation of 
the sale of such stock by a broker was 
within the jurisdiction of the commis- 
sioner of corporations. Conferences 
with brokers throughout the State were 
held, the matter explained to them and 
their assistance asked. It is greatly to 
the credit of the brokers themselves that 
they at once saw that, unless activities 
of this kind were stopped, it would ulti- 
mately result in injury to all legitimate 
brokerage business. 


The result has been that the leading 
firms in the State are now actively as- 
sisting in the restraint of the sale of 
“personally owned” securities that have 
not behind them substantial values. 

The regulation of the sale of these se- 
curities is brought about by the simple 
device of directing/a broker not to sell 
or offer for sale such “personally owned” 
securities until the commissioner shall 
have had a showing made to him that 
such securities are reasonably worth the 
price at which they are being sold. 

While it is too early to give any defi- 
nite results of this plan of procedure, 
there seems to be no question in the 


tion thereof, that it will effectively curb 
one of the most serious menaces to the 
investing public and I look forward to its 
development along the lines above out- 
lined, to the end that the practice will be 
completely done away with. 


Mr. Dawes Discusses Naval- 
Reduction With Mr. Hoover 


The American ambassador to Great 
Britain, Charles G. Dawes, discussed 
various phases of the pending naval re- 
duction negotiations at separate confer- 
ences on Nov. 6 with President Hoover, 
the Secretary of State, here L. Stim- 
son, and the Undersecretary of State, 
Joseph P. Cotton. No statement was 
made as to the details of the confer- 
ences by any of the participants. 





Counsel for the appellee, Marcus 
Borchardt and Wm. S. Ward, rely upon 
the rule laid down by the Commission and 
various opinions of the Attorney General 
that the terms “legal residence” and 
“domicile” are synonymous. 


from Austria. It is based upon the 
maintenance of public quarters in which 
educational programs are continued con- 
stantly, if possible, and into which any 
member of the public is free to drop at 
any time. 

Those attending the meeting were as 
follows: 


Ira E. Robinson, chairman, Federal 
Radio Commission; William John Cooper 
(chairman) commissioner, United States 
Office of Education; J. L. Clifton, director 
of education, Columbus, Ohio; Herald 
Stonier, educational director, American 
| Institute of Banking, New York City; 
| Miss Judith Waller, Columbia Broadcast- 
ing Company, New York City; H. Rob- 
inson Shipherd, New York City; Dr. Jay 
Elmer Morgan, Detroit, Mich.; Dr. Edgar 
| Dale, bureau of educational research, 
|; Ohio State University; James A. Moyer, 
director of division of university exten- 
sion, department of education, Boston; 
George B. Zehmer, director, division of 
extension, University of Virginia; Will 
G. Chambers, Pennsylvania State Col- 
| lege; John H. Finley, editor, The New 
York Times; Miss Alice Keith, director, 
educational department, Radio Corpora- 
tion of America, New York City; Mrs. 
Howell Moorhead, New York City; John 
WwW. Elwood and Everett Case. National 
Broadcasting Company, New York City; 
Miss Gladys Harrison, National League 
of Women Voters, Washington, D. C. 





International Commission 


Ends Study of Border Rivers 


The members of the International Wa- 

ter Commission (the United States and 
Mexico) which has been in session in 
Washington for more than a month con- 
siuering the question of the proposed a 
vision of the waters of the Colorado, Rio 
Grande and the Tijuana rivers between 
the two countries, will begin immediately 
the preparation of a report of its findings 
and recommendations. The report is to 
be submitted to Congress at its regular 
session in December, Dr. Elwood Mead, 
| commissioner of reclamation of the De- 
partment of the Interior and chairman 
of the American section of the Commis- 
sion, stated orally on Nov. 6, 


\4 
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At the White House it was stated 
orally on Nov. 6 that President Hoover 
would continue His conferences with Am- 
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National Forests 
Show Increase in 
Area Over Last Year 


Aggregate Net Land Is Set 
At 159,750,520. Acres; 
Watershed Protgction Is 
Important Function 


The aggregate net area of the 150 
national forests of the country, as of 
June 30 this year, was 159,750,520 acres, 
which is slightly higher than the total 
for 1928, the Forest Service informed 
the Department of Agriculture Nov. 2. 

Through land exchanges, adjustment 
of boundaries, and purchases, national 
forest areas are constantly changing, it 
was stated. 

More than 780 cities and towns draw 
their water supplies from watersheds 
within the national forests, it was an- 
nounced in the statement, which follows 
in full text: 

The 150 national forests are admin- 
istered by the United States Forest Serv- 
ice for the protection and permanent pub- 
lic utilization of their resources. The 
principal resources of them are wood, 
water, forage, and recreational facili- 
ties. 

Cities Supplied Water 

A fundamental principle in Forest 
Service administration is what is known 
as “sustained yield,” the rate of utiliza- 
tion of timber or forage never exceeding 
the rate of growth and replacement. 
Watershed protection is one of the most 
important national forest functions, as 
the permanency of water supply, regu- 
larity of stream flow, and prevention of 
floods in many regions depend largel 
upon the condition of national fores 
watersheds. More than 780 cities and 
towns draw their water supplies from 
watersheds within national forests. The 
mining laws of the United States are 
applicable within the national forests, 
and the development of the extensive 
mineral resources which these forests 
contain proceeds without restriction. 

The two largest national forests are 
the Tongass and the Chugach, in Alaska, 
with net areas of 16,546,242 and 4,799,683 
acres, respectively. The largest in the 
United States proper is the Tonto, in 
Arizona, 2,262,044 acres. The State in 
which there is the largest area of na- 
tional forest land of any of the States 
is Idaho, where 19,300,000 acres are un- 
der national forest administration. Thir- 
ty-one States and Territories now have 
national forest areas within their boun- 
daries. 

Within the national forests are 15 na- 
tional monuments, which are also ad- 
ministered by the Forest Service for the 
preservation of objects of historic or 
scientific interest. Among these are the 
Devil’s Postpile, in California; the Gila 
cliff dwellings, in New Mexico; Jewel 
Cave, in South Dakota; Mount Olympus, 
in Washington, and the Oregon caves, in 
Oregon. Also 16 national game refuges 


are wholly or partly within national 
forests. - 


Plan Special Schedules 
In Distribution Ceivsus 


Eight distinct schedules, exclusive of 
questionnaires for manufacturers, are 
proposed for use in the taking of the 
census of distribution, accordang to a 
statement, Nov. 6, by Dr. J. F. MeFall, 


eee ores - a suene | chief statistician of the division of dis- 
minds 0 ose interested in the applica- 


tribution, Bureau of the Census. 

The schedules, he said, wili be divided 
between wholesule and retail concerns 
of all kinds, and will range in form from 
simplified type for retailers 6f towns and 
rural districts, to a more complex type 
for metropolitan wholesale and retail es- 
tablishments. A special set of schedules, 
Dr. McFall stated, are planned for the 
enumeration of invoices of chain-store 
organizations. 

A series of conferences, begun at the 
Bureau on Nov. 1, will continue through- 
out the week, Dr. McFall explained, and 
should terminate with a definite plan 
for the undertaking of the new census. 
The several means by which the distribu- 
tion data is to be collected has not yet 
been determined, he said. 


bassador Dawes at the White House dur- 
ing the evening and on Nov. 7 

Ambassador Dawes, it was said, will 
leave Washington during the evening of 
Nov. 7, and sail from New York for his 
post.in London Nov. 8. 
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Trade Stamp Scheme |Funds Collected in South to Influence 
Held to Be Violation | Tariff Explained at Hearing on Lobbies 


Of Wisconsin Code 


Statute Forbids Issuance of 
Tickets Redeemable in 
Anything of Value Ex- 
cept Cash 


State of Wisconsin: 
Madison, Nov. 6. 


Trading stamps which permit the 
holder to buy merchandise at reduced 
prices, in addition to receiving a cash 
payment for’ the stamps, constitute a} 
violation of section 134.01 of the Wis- 
consin Statutes, according to a recent 
ruling by the State attorney general, 
John W. Reynolds. The decision was 
handed down at the request of the de- 
partment of agriculture and markets, 
it was. explained. 


In ruling against the class of stamps 
mentioned above, Mr. Reynolds cited the 
fact that they allow holders to buy mer- 
chandise at prices denied nonholders. 


His statement follows in full text: 


You ask whether the following scheme 
is in violation of section 134.01, Statutes: 
A merchant gives with a purchase of one 
dollar a form of receipt which states that 
it is redeemable in cash at one-half per 
cent of the amount of such purchase. In 
addition, the merchant using this scheme 
has certain circulars stating that the 
money received for the tickets can be 
used to purchase certain articles of mer- 
chandise ‘at a greatly reduced price. Jn 
the actual use of the scheme the money 
received for the coupons can be thus 
used only by the person that has re- 
turned the ticket, but the privilege is 
denied to anyone else. 

Given Privilege 

To illustrate: A purchaser who has ac- 
cumulated $16 worth of tickets returns 
them ,to the store and is given 8 cents 
in cash. Having received the 8 cents in 
cash, the coupon holder’s identity is dis- 
closed to the merchant ara he is given 
the privilege of buying a lish with a 
retail value of 50 cents, for the 8 cents 
he has received for the tickets. A non- 
coupon holder, however, cannot buy this 
dish for 8 cents but must pay the full 
retail value of 50 cents if he wishes to 
purchase it at all. 

The question is answered in the affirm- 
ative. 

The statute in question permits the 
issuance of trading stamps redeemable 
only in cash, but forbids issuing, with 
the sale of merchandise, any trading 
stamps, etc., “which shall entitle the pur- 
chaser receiving the same to procure 
any goods, wares, nerchandise privilege 
or thing of value” in exchange for it. 

May Buy at Reduction 
Under the facts stated it seems clear 





that the holder of the ticket is entitled 
to a “merchandise privilege” within the 
meaning of the statute. He has the 
privilege of buying certain merchandise 
at a reduced price, and that privilege 
is not accorded to anyone except the 
holders of the tickets. The tickets are 
not used merely for identification; they 
are used as the basis for the privilege of 
buying .at a reduced. price, and the 
amount that ‘an individual is privileged 
to buy is necessarily limited by the 
amount of the tickets held by him. The 
tickets confer on the holder, two things: 
the right to obtain redemption in cash 
plus the privilege of buying at a reduced 
price. 

It might be argued that the statute 
is not applicable because the holder does 
not. secure the buying privilege in ex- 
change for his tickets, since it appears 
that he exchanges cash for the mer- 
chandise purchased by him at a re- 
duced price. The fact remains, how- 
ever, that in order to obtain this buying 
privilege he must give up his tickets. 
The privilege of acquiring the merchan- 
dise at a reduced price is his only if he 
turns in his tickets for redemption. The 
exchange of tickets for cash plus the 
buying privilege, is an essential feature 
of the scheme. It is deemed, therefore. 
a giving of a merchandise privilege in 
exchange for the tickets. 

For a similar situation and 
ruling, see XII O. A. G. 76. 


Air Route From Utah 
To Mexico Approved 


similar 


Permit Also Issued for Airplane 
Taxi Service in Arizona 


State of Arizona: 
Phoenix, Nov. 6. 

Scenic Airways, Inc., has been author- 
ized by the corporation commission to 
establish regular airplane passenger 
rervice between Fredonia, on the Arizona- 
Utah border, and Nogales, on the Ari- 
zona-Mexico border, according to an 
order issued by the commission, 

The route will include Phoenix and 
Tucson, but the company is prohibited 
from carrying passengers from either 
of these cities to the other, as they are 
served by the Standard Airlines, operat- 
ing between Los Angeles, Calif., and 
E! Paso, Tex. 

A general airplane taxi service in 
Arizona may be established by Ralph 
G. Vaughn, with headquarters ‘at Globe, 
under authority of another order issued 
by the commission. 











Ship Transport 


Termed Safest 
2 oF 
Fewer Fatalities on Vessels, 
Report Shows 


v 

"TRANSPORTATION by steam- 

ship continues to be the safest 
of all means of locomotion, accord- 
ing to an oral statement of the 
Bureau of Steamboat Inspection 
Nov. 6. in the latest year’s fig- 
ures available it far surpasses au- 
tomobiles, railroads and airplanes 
when safety is the medium of com- 
parison, it was stated. 

More than 7,000,000 passengers 
were carried by ships for every 
one life that was lost, while trains 
carried a little more than 150,000 
persons for every person killed, it 
was shown. Credit for this low 
fatality rate is accredited to the 
severity of the inspection which 
each vessel undergoes, the Bureau 
stated. 


Manager of American Taxpayers League Testifies to 
‘Work of Two Organizations 


Collection of funds in Louisiana by 
the Southern Tariff Association to con- 
duct a campaign in Mississippi in an 
endeavor to influence Senator Harrison 
(Dem.), of Mississippi, in regard to the 
tariff, was brought out Nov. 6 in the 
lobby investigation being conducted by 
the Senate Judiciary subcommittee. In- 
quiry also was made into steps by the 
American Taxpayers League to~ avoid 
giving information concerning the or- 
ganization to the St. Paul Association of 
Commerce and the Advertisers National 
Protective Bureau of Minneapolis. 


J. A. Arnold, vice president of the 
Southern Tariff Association, and general 
manager of the American Taxpayers 
League, 
mittee. 


Questions concerning the work of the 
association and the league were based 
upon correspondence between Mr. Arnold 
and men working with him in various 
States, 


Concerning funds raised in Louisiana, 
Senator Walsh (Dem.), of Montana, in- 
quired of the witness: 


“Having raised the money to do work 
in Mississippi, you did no work there 
and turned the money Into the general 
fund of your organization, did you?” 
Mr. Arnold replied, “That was where it 
belonged.” 


Regarding inquiries of the St. Paul 
Association of Commerce and the Ad- 
vertisers National Protective Bureau of 
Minneapolis, as to the activities of the 
American Taxpayers Le.gue, Mr. Arnold 
wrote to his representative in Minne- 
apolis, J. W. Groves, that ‘‘we do not 
care to submit the work of our organi- 
zation for approval of local concerns,” 
according to a letter read at the hear- 
ing by Senator Walsh in connection with 
— correspondence. 

r. 


up with the two groups. 

Senator Caraway (Dem.), of Arkan- 
sas, announced orally following the hear- 
ing that Mr. Arnold would appear before 
the subcommittee on Nov. 7, and that 
C. A. Buck, vice president of the Beth- 
lehem Steel Corporation, would be the 
next witness. 


Senator Blaine 
Asks About Payments 


At the opening of the hearing Sena- 
tor Blaine (Rep.), of Wisconsin, inquired 
concerning a payment of $4,800 to the 
Munsey Trust Co. Mr. Arnold said that 
$4.000 had been turned over to Mrs. Ida 
Darden, though a check for that amount 
had been written to the Munsey 
Trust Co. 

“How can you expect anybody to audit 
your books?” questioned Chairman Car- 
away. 

Senator Blaine asked about money 
paid to individuals in amounts ranging 
from $500 to $3,000. The witness said 
this money had been paid for field work 
and to delegates to a meeting in Wash- 
ington. Mentioning a payment of $300 
to C. C. Belcher, the Senator asked if 
this was the man “your organization 
wanted to move into the fifteenth con- 
gressional district in Texas to run 
against Representative Garner?” 

Mr. Arnold said that it was. 

Senator Blaine read from a letter to 
Ed Woodall, of Dallas, Texas, by Mr. 
Arnold, in which it was stated that drafts 
were drawn “on some 1,700 banks in 
Texas, and I anticipate that we will get 
back about $1,500 or $2,000.” The wit- 
ness said that letters were sent to the 
banks “to get money,” and interest them 
in the tariff. “It is an educational work 
to say the least,” he said. 

“Do you think a bank has the right to 
take the depositors’ money for such con- 
tributions?” inquired the Senator. Mr. 
Arnold said he thought it had. He stated 
that a similar .procedure had been fol- 
lowed in connection with banks in Georgia 
and Alabama. 

In reference to a $2,000 contribution 
from the State of Florida, Mr. Arnold 
said that the legislature had made an 
appropriation for the amount. About 
$6,000 also was secured from Florida as 
a whole, he said. 


Loose Leaf System 
Used for Accounts 


“This money came out of the public 
funds, did it not?” asked. the Senator. 

Mr. Arnold stated that the money had 
come from the counties and municipali- 
ties. The $2,000 from the State directly 
had gone to the American Taxpayers 
League, and that from the counties and 
municipalities to the Southern Tariff As- 
sociation, he stated. 

Senator Blaine showed the witness a 
loose-leaf system used‘for accounts. The 
witness said they were the books of the 
organizations. The Senator brought out 
that any one leaf could be removed, with- 
out its removal being evident. * 

Following reading of correspondence 
from and to Mr. Arnold with represeneta- 
tives of various sugar, dairy and cotton- 
seed crusher organizations, the Wiscon- 
sin Senator asked if the witness did not 
have an understanding to send out re- 
quests to processors of farm products to 
sign a’ memorial petition to Congress, 
but that none had been sent to cooper- 
ative farm organizations. Mr. Arnold 
said he had sent none to farm organiza- 
tions. He said that the farm groups 
would speak for them. > 

Senator Walsh (Dem.)) of Montana, 
questioned the witness concerning activ- 
ities of the American Taxpayers League 
in Minnesota. The ‘Senator read from a 
letter to Mr. Arnold from the St. Paul 
Association of Commerce requesting a 
statement of the activities of the league, 
an explanation of its work and a finan- 
cial statement, and from a letter by Mr. 
Arnold to’ the State chairman of the 
Minnesota Tax League, J. W. Groves, of 
Minneapolis, asking Mr. Groves to ex- 
plain tRe matter to the St. Paul asso- 
ciation. 

The Senator read also from another 
letter to Mr. Groves, stating that “we 
have gotten about all we can out of St. 
Paul,” and that it was inadvisable to 
give the information. 

“You thought it unwise to give to the 
Association of Commerce of that city a 
complete statement of your activities 
and a financial statement?” asked Sen- 
ator Walsh. The witness said that he 
thought it would be a matter for Mr. 
Groves to handle. 


Another Letter 
Brings Inquiry 

“Why hesitate about giving this in- 
formation?” the Senator questioned. 


“Is there anything to conceal?” de- 
manded Senator Caraway. 


“No,? answered Mr. Arnold. 


appeared before the subcom- | 


Arnold explained that he had! 
wanted Mr. Groves to take the matter | 


“Why not give the information to any- 
body, then?” Senator Caraway asked. _ 

“It was unnecessary to give it,” said 
the witness. ; 


Senator Walsh called attention to an- 
other letter, a request from the Adver- 
tisers National Protective Bureau of 
Minneapolis for information, and to a 
letter to Mr. Groves, in which Mr. Arnold 
had said that “we do not care to submit 
the work of our organization for the ap- 
proval of local concerns.” 


The Montana Senator inquired con- 
cerning the membership agreement of 
the Taxpayers League and asked what 
was the objection to furnishing it in re- 
sponse to the request from Minneapolis. 
The witness said he would rather leave 
the matter in Mr. Grove’s hands. 

“You hadn’t any membership agree- 
ment and you haven’t any membership 
agreement now,” declared Senator Walsh. | 
The witness said that such was the case. 

Declaring the letter placed suspicion 
on the American Taxpayers League, Sen- 
ator Caraway asked if the witness had not 
felt an obligation to “vindicate your honor.” 
Mr. Arnold responded that Mr. Groves could 
give the information better. Pointing 
out further that it- was indicated that 
“you are not getting money for anybody 
but yourself,” Senator Caraway ques- 
tioned: “Don’t you want to give some 
information in defense of yourself?” 

Mr. Arnold referred to the correspond- 
— which the subcommittee already 

ad. 

Senator Walsh asked the witness to 
present to the subcomrhittee a copy of 
every bulletin his organizations issued 
last year. 





Governor Roosevelt 
Mentioned in Letter 


The Senator read a letter from Mr. 
Arnold to Senator Trammell (Dem.), of 
Florida, concerning the annual confer- 
ence of governors. In this letter Gov- 
ernor Roosevelt, of New York, was re-| 
ferred to as “the key man” in con- 
nection with the Federal estate tax. Mr. 
Arnold -stated in the letter that he be- 
lieved that Governor Roosevelt’s influence 
could repeal the Federal inheritance tax. 
A letter to Henry B. Sawyer, of Boston, 
was read in which Mr. Arnold said he 
had stopped at Wilmington, Del., to see 
Judge Laffey, of the DuPont interests, 
to suggest that he discuss the subject 
with Mr. Raskob in the hope that he 
— take it up with’ Governor Roosé- 
velt. 

“T understand you have denied that 
you were engaged in lobbying,” Senator 
Walsh said. “What do you say of this?” 

“I wouldn’t class that as lobbying,” 
replied the witness. 

Chairman Caraway inquired whether 
the witness had special training to 
qualify him to “educate the public on 
tax problems.” The witness said that he 
did not have special training. He said 
there was no one on his force with spe- 
cial training in tax matters. 

The chairman referred to Mr. 
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Two Nominations Given 
Confirmation of Senate 


The Senate on Nov. 6 confirmed the 
nomination of Walter E. Hope as As- 
sistant Secretary of the Treasury, and 
Benjamin H. Littleton as judge of the 
Court of Claims. 


Nomination of New Minister 
To Guatemala Sent to Senate 


President Hoover on Nov. 6 sent to 
the Senate the nomination of Sheldon 
Whitehouse, of New York, to be minister 
to Guatemala, to succeed Arthur H. 
Geissler, who has been transferred as 
minister to Siam. 


Congress 
Hour by Hour . 


November. 6 


Senate 
10 a. m. to 11 a. m—Debate on the 
tariff bill. 
11 a. m. to 12 m.—Continued debate 
on the tariff bill. 
12 m to 1 p. m.—Continued debate 
on the tariff bill. 


1 p. m. to 2 p. m—Continued debate 
on the tariff bill. 

2 p. m. to 3 p. m.—Continued debate 
on the tariff bill. 

3 p. m. to 4 p. m.—Continued debate 
on the tariff bill. 


4 p. m. to.5 p. m.—Continued debate | 


om the tariff, 


5 p. m. to 5:52 p. m.—Continued de- 
bate on the tariff. 


5:52 p. m.—Recessed until 10 a. m. 
s"ov. 7. 


House 
Not in session. Adjourned Nov. 4 
until noon Nov. 7. ‘ 


The President’s Day 


at the Executive Offices 
November 6 


9:15 a. m.—Senator Reed (Rep.), of 
Pennsylvania, called. Subject. of con- 
ference not announced. 

9:45 a. m—Senator McNary (Rep.), 
of Oregon, called to discuss appoint- 
ments local to his State with the Presi- | 
dent. 

12:15 p. m.—Senator Walcott (Rep.), 
of Connecticut, and Representative | 
Davenport (Rep.), of Clinton, N. Y., | 
called to invite the President and Mrs. 
Hoover to attend the 100th anniversary 
of the founding of Wesleyan University | 
at Middletown, Conn., to be held in the 
Fall of 1931. 

12:30 p. m.—The Mexican ambassa- 
dor, Manuel C, Tellez, called to present 
to the President the members of the 
International W..t_r Commission. of the 
United States and Mexico, and the 
technical advisers and secretaries. 

Remainder of day:—Engaged with 
secretarial staff and in answering mail 
correspondence. . 

3 Pp. m.—The chairman of the Fed- 
eral Farm Board, Alexander H. Legge, 
and the Secretary of Agric: ‘ture, Arthur 
M. Hyde, called to discuss wi:h the 
President the Chinese fam:ne situation. 

4 p. m.—The American ambassador 
to Cuba, Harry F. Guggenhein, of New 
York, called to pay his respects to the 
President, 





Committees Ready 
For Intensive Study 


Into Child Welfare 


Groups Comprising 500 
Specialists Will Inquire 
Into Health, Training, and 
Handicaps of Juveniles 


After three months of preparation the 
President’s Planning Committee for the 
White House Conference on Child Health 
and Protection, of which Dr. Ray Lyman 
Wilbur is chairman, announced Nov. 6 
that its committees are now ready for 
the most sweeping study of child wel- 


|fare ever made. 


The Planning Committee itself has 
upon it two Cabinet members, Secretary 
Wilbur, of the Department of the In- 
terior, and Secretary James J. Davis, of 
the Department of Labor; the heads of 
the Public Health Service and the Chil- 
dren’s Bureau; the heads of some of the 
interested national organizations; and a 
score of private specialists. The confer- 
ence thus is composed of both official and 
unofficial individuals and organizations. 
Dr. H..E. Barnard of Indianapolis is its 
director. Secretary Wilbur’s statement 
follows in full text: 

This Committee, after careful study, 
outlines its purpose in the utmost sim- 
plicity. It is to study what is being done 
for the child, and report its findings to 
the conference, as well as to make recom- 
mendations as to the future. 


Work Divided Into Four Parts 


The whole problem of child health and 
protection is divided into four sections. 


The first of thes. is medical service, | 


which is to be headed by Dr. Samuel 
McC. Hamill, of Philadelphia, eminent 
authority on child health and former 
president of the American Pediatric So- 
ciety. His work in turn has been di- 
vided into three subsections—one on 
prenatal and maternal care, one on medi- 
cal care of children, and one on growth 
and development. Each of these com- 
mittees will be made up of a score of 
specialists selected from the best ma- 
terial in the Nation. Thus is this phase 
of the problem organized that it may 
be handled thoroughly and dependably. 

‘The second section of the great study 
will be that of public health service and 
administration. Surgeon General Hugh 
S. Cumming, head of the Federal Pub- 
lic Health Service, will himself preside 
over this section. It also has been di- 


| work. 





vided into three subsections, The first 
of these is public health organization, 
the second is communicable disease con- 
trol, and the third is milk production and 
control. 

Section three is to be devoted to Edu- 
cation and Training. Thus is it shown 
that the study is to be much broader 
than merely one of health as we ordi- 
narily think of it. This section is to be 
headed by Dr. F. J. Kelly, president of 
the University of Idaho. His section has 
been divided into six subsections. They 
are the family and parent education, the 
infant and preschool child, the school 
child, vocational guidance and child 
labor, recreation and physical education, 
and special classes. 

Section four is to be devoted to the 
handicapped child, considering preven- 
tion, maintenance and protection. At 
its head is C, C. Carstens, director of the 
Child Welfare League of America. His 
work ha& been divided into four subsec- 
tions. They are State and local organi- 
zations for the handicapped—public and 
private; a study of the physically and 
mentally handicapped; a study of delin- 
quency; and of the dependent child. 


Work to Occupy 500 Persons 


The chairmen of these sections and 
subsections and many of the members of 
the committees already have been 
chosen. In all, some 500 outstanding 
authorities will be marshalled for the 
It is believed that they will be 
at it for a year before they have pulled 
the situation together and are ready for 
a report. 

All that they do is but preliminary. 
Their findings are to be presented at the 
White House conference on child health 
and protection, which will not meet until 
the studies have been completed. The 
findings are intended to set up the pic- 
ture of what has been done and to point 
the way to future action to the end that 
oncoming generations may make their 
maximum contribution to the citizenship 
of the Nation. 


Exports of Motion Pictures 
Show Rise of 25 Per Cent 


[Continued from Page 1.] 


was pointed out. The United Kingdom 
almost tripled its imports in this com- 
modity this year over last having im- 
ported 23,111,066 feet as compared with 
8,214,956 feet in 1928. Australia was 
second with an importation of more than 
21,000,000 feet, the figures showed. 

Argentina was the only large market 
that showed a decline in 1929, this year’s 
figures showing a decrease of more than 
3,000,000 feet, but Canada, sixth ranking 
market, made up this loss by gaining al- 
most 4,500,000 feet. 
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Method to Dispose 
Of Wine Stocks in 
California Sought 


Owners Must Pay Advancing 
Storage Costs as Value 
Declines, Commissioner 
Doran Is Informed 


Representative Lea (Dem.), of Santa 
Rosa, Calif., in a letter made public 
Nov. 6, asked the prohibition unit in 


the Treasury Department if permits 
could not be so controlled as to lead to 
lawful use of stocks of wine held in 
California for many years. The Com 
missioner of Prohibition, Dr. James M. 
Doran, in his reply, said that inquiry iz 
being made into this wine situation and 
he hoped something may be done that 
would be helpful. 


The full text of Representative Lea’s | 


letter follows: 
I find there are still a good many 


, stocks of wine which have been held in 


California a long number of years. These 
dry wines deteriorate in quality, and the 
storage involves much expense and worry 
to their owners, with the demoralized 
prices that have usually prevailed for 
lawful sales. 
iy Tempt Law Violators 
Without attempting to go into the de- 
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Committee Meetings : 
of the 


Senate 


November 7 


Judiciary, subcommittee, investigation 
of lobby activities, 10. 4. m. 

Foreign relations, executive, 11 a. m, 
tails of the situation, I have wondered 
if: permits could not. be so controlled as 
to lead to the lawful utilization and 
elimination of these old stocks. They 
have furnished a temptation to law vio- 
lation and in many cases have caused 
real hardship to their owners. 

If the alcohol in these wines could 
be used for some other lawful purpose, 
or if permits for new wines could be 
restricted so that the old wines could be 
legitimately disposed of, it would, in my 
judgment, not only help enforcement, 
but it would also contribute to the eco- 
nomic justice of the situation. Anyway, 
I call your attention to this situation 
and invite your interest in the subject. 

Commissioner Doran’s reply follows in 
full text: 
| I am very much interested in the mat- 
j ter of the disposition of old stocks of 
wine so that there will be no violation 
of law, and the greatest return possible 
to the legitimate owners. Maj. Frank 
R. McReynolds field supervisor, Los 
Angeles, is personally going into this 
| wine situation and I hope that we may 
‘be able to do something that will be 

helpful. 





SHIRTMAKERS AND HABERDASHERS 


-EVENING DRESS SHIRTS 


Evening Shirts are a Particular Item 

of Dress requiring Exacting Care in 

Fitting for which we are Distinguished. 
We are pleased to make up Sample Shirts 


NEW YORK~— 512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 


PARIS 
2 RUE DE CASTIGLIONE~ 


The Government Protects 
the Nation’s Food 


O GOVERNMENT goes to greater lengths than ours to safeguard 
the health of itg people. 


A corps of 4,200 inspectors, veterinarians with special train- 
ing, represents the Bureau of Animal Industry of the United States De- 
partment of Agriculture, in every packing plant whioh'engages in inter- 


state commerce. 


Competent inspectors supervise operations, examine 


meats and other raw materials, and insure the purity and wholesomeness of 
the product that is being offered to the consuming public. 


Inspection begins while the live animals are still in the stockyards. Dur- 
ing the dressing processes, vital parts are carefully examined, and when 
the product is ready for the trade, there is a final inspection. 


When the Bureau’s representative stamps “U. S. Inspected and 
Passed”, it is evidence that the product measures up to the rigid require- 
ments of the United States Government. 


Inspection is not confined to products alone. Strict rules of sanitation 
are enforced. Containers and instruments must always be clean. Em- 
ployes must be cleanly dressed and in good health. . 


It is the policy of the Government to lean backward in its effort to in- 
sure the wholesomeness of the nation’s meat supply. 


In this supervision, ARMOUR AND COMPANY cooperates, because 
it learned long ago that rigid inspection is beneficial to the packer as well 


as to the public. 
It safeguards both. 


It sets up the strictest standards of purity, and compels all meat 
packers under Government jurisdiction (those engaged in interstate com- 


merce) to abide by them. 


This means that all meat and meat products in interstate or foreign 
shipments—two-thirds of all the meat production—can be bought and used 
with full confidence because the Government has tested and approved both 


the product and the process. 


Perhaps our Government performs no greater service than this for 
the protection of its citizens. There certainly is none more earnestly, more 


honestly, performed. 


ARMOUR and COMPANY 


F. EDSON WHITE, President 





Senate Votes Return 
In Duty on Pig Iron 
To 75 Cents a Ton 


Balloting Is 48 to 30 on Pro- 
posal to Reduce Levy on 
Article to Rate Enacted 
In 1922 


The Senate voted 48 to 30 Nov. 6, to 
return the duty on “iron in pigs and 
jron kentledge” to 75 cents a ton, the 
rate enacted in 1922 which was increased 
by a proclamation of President Coolidge 
to $1.12% cents a ton, The House had | 
retained the figure fixed in the executive 
announcement, while the Finance Com- | 
mittee had recommended $1.50 a ton. 

Proceeding under a unanimous consent 
-agreement limiting debate to 10 minutes, | 
all Committee amendments to the earth | 
and earthenware schedule were disposed 
of early in the day. Several attempts | 
to reach a similar agreement on the | 
metal schedule failed. 

When the schedule was reached, Sen-| 
ator Harrison (Dem.), of Mississippi, a 
Finance Committee member, proposed | 
that a 10-minute limit again be fixed, | 
Senator Oddie (Rep.), of Nevada, ob- 
jected, saying that-he wanted more time | 
to discuss manganese. Mr. Harrison sug-| 
gested a 16-minute limitation and ~ 
Oddie again objected. : . 

After the vote on pig iron, Senator 
Simmons (Dem.), of North Carolina, 
ranking minority member of the Finance | 
Committee, proposed that the Senate | 
agree to limit debate to 10 minutes for | 
each Senator on all the amendments in | 
the metal schedule except those in the | 
paragraphs on manganese and structural | 
iron and steel. * 

“I object,” said Senator Couzens | 
(Rep.), of Michigan, also a Finance Com- 
mittee member, “unless the agreement | 
includes the whole bill.” 

Senator Reed Explains Views 

Mr. Simmons stated that some items 
were vastly more important than others, | 
but Mr. Couzens insisted on his objec- 
tion. ; 

When the earthenware schedule was | 
concluded for Committee amendments, | 





Mr. Harrison asked Senator Reed (Rep.) 4 


of Pennsylvania, if he had not changed | 
his mind about the bill being “dead.” 

“TI have not,” replied Mr. Reed. “The | 
coalition is determined to wreck it first 


and then kill it. This proceeding is a| 
farce.” 


When the roll call on the pig iron 
amendment had been announced by. the 
clerk, Senator Reed obtained the floor. 


“From the action just taken,” he said. 
“we have clear evidence that further dis- 
cussion from us who believe in protec- 
tion is utterly wasted and talk of pro- 
tecting American labor from foreign 
competition is mere backwash. The ac- 
tion of the Senate speaks louder thar} 
words. | 

Senator Tydings (Dem.), of Maryland | 
interrupted to ask Mr. kKeed if he 
thought it fair to put all the blame on 
the minority and if he should not in- | 
clude members of his cwn parvy. | 

“T agree to that,” replied Mr. Reed. 

Senator Bratton (Dem.), of New 
Mexico asked whether Mr. Reed agreed | 
that “‘certain western Senators were do- | 
ing more damage than the communists.” 

“Yes,” Mr. Reed said, “they are doing | 
more damage to the stability and struc- 
ture of American industry than anything 
else that could be done. I think the Sen- | 
ate’s action on the first two schedules 
of this bill demonstrates the utter fu- 
tility of further argument by us. 





Mr. Norris Objects 


“I would have been willing to see 
debate limited on the whole bill, but 
the coalition is going to have its own| 
way and nothing. we can say will make | 
any ‘ifference. The coalition has made | 
up its mind to knock every increase in 
industrial ‘rates from the bill and we 
might as well pass the bill and go on 
with other business.” 


Senator Borah (Rep.), of Idaho rose to 
say the Senate should not get into de- 
bates on past transactions and that he 
hoped the Senators would do as Mr. 
Reed suggested. 


Senator Norris, (Rep.), of Nebraska, 
objected to “lectures from the Senator 
from Pennsylvania. 


“There’s a question in my _ mind| 
whether Mr. Reed is not perilously near 
violation of the rules of the Senate,” Mr. | 
Norris said. “At least he is lacking in 
sportsmanship when, after full debate, | 
the Senate decides a question he decides | 
to lecture us. 


“T don’t believe in free trade; I claim 
to be a protectionist, but the fellows 
who are doing the most harm to Amer- | 
ican industry are the fellows who ask 
a sky-high tariff wall. 

“I’m tired of having my motives im- | 
pugned or questioned.” 


Vote on Amendment 


The vote on the amendment proposed 
by Senator Barkley (Dem.), of Ken-! 
tucky for a rate of 75 cents a ton on 
pig iron instead of the Committee rec- | 
ommendation of $1.50 was as follows: 

Ayes—48 

Republicans (19): Blaine, Borah, 
Brookhart, Capper, Cutting, Frazier, 
Howell, Johnson, La Follette, McNary, 
Norbeck, Norris, Nye, Pine, Sackett, 
Schall, Steiwer, Thomas of Idaho, Water- 
man, 


Democrats (29): Ashurst, Barkley, 
Black, Blease, Bratton, Brock, Caraway, | 
Connally, Copeland, Fletcher, George, 
Harris, Harrison, Hawes, Hayden, Mc- 
Kellar, Overman, Sheppard, Simmons, 
Smith, Steck, Stephens, Thomas of Okla- | 
homa, Trammell, Tydings, Wagner. | 
Walsh of Massachusetts, Walsh of Mon- 
tana and Wheeler. 

Noes—30 

Republicans (26): Couzens, Dale, 
Deneen, Edge, Fess, Glenn, Goff, Golds 
borough, Gould, Greene, Hale, Hastings, 
Hatfield, Hebert, Kean, Keyes, Metcalf, 
Moses, Oddie, Phipps, Reed, Shortridge, 
Smoot, Townsend, Vandenberg, Walcott. 

Democrats (4): Broussard, Heflin. 
Kendrick and Ransdell. 


Paired: Jones and Swanson; King and | 
Warren; McMaster and Patterson; Rob | 
inson, of Arkahsas, and Watson and | 
Shipstead and Robinson, of Indiana. 


Absent and unannounced: Allen, Bing- | 
ham, Dill, Gillett, Glass and Pittman. 
Carbon electrodes were the «sub- 
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ject of the. first amendment reached 
when the day’s session opened. The 
Finance Committee recommended that 
these articles “if less than inch in 
diameter or equivalent cross-sectional 
area” be taxed at 60 per cent, while the 
rate should be 45 per cent where the 
diamefer is more than % inch, The 
House bill. and existing law fixed the 
duty at 45 per cen’ on both classes, 
Senators Harrison (Dem.), of Missis- 
sippi, and Barkley (Dem.), of Kentucky, 
argued that the domestic market, -con- 
sisting chiefly of the moving picture in- 
dustry, is already controlled by the Na- 
tional Carbon Company. This fact they 
said, and not imports, is the cause of 


Va 


|other domestic producers going out of 


businéss. 


The Finance Committee amendment | 


was adopted, 


The Committee recommendation that 
gauge glass tubes be entered at 55 per 
cent, as at present, instead of 65 per 
cent as passed by the House, was next 
accepted. 


“A rate of 30 per cent on prisms, glass 


| chandeliers, and articles in chief value 


of prisms, was adopted, as was @ duty 
of 55 per cent on lamp chimteys, 70 
per cent on globes and shades and 60 
per cent on all other glass illuminat- 
ing articles. On all these the House 
bill fixed a duty of 65 per cent and the 
existing law 60 per cent. 
Duty Fixed for Prisms 

On a motion by Senator Copeland 
(Dem.), of New York, the 30 per cent 
rate on prisms was amended to include 
“chandeliers and articles in chief value 
of prisms,” now dutiable at 60 per cent. 


On glass bottles, jars and vials, for 
perfume, powder, and toilet water, the 
Senate agreed to duties of 75 per cent 
on hand-blown and 65 per cent on ma- 
chine-made articles. The Committee had 
recommended 82% per cent on both, 
while the House passed a rate of 70 
per cent. 

Committee language striking out a 
proviso put in the bill by the House, 
that cylinder, crown, and sheet glass 
should not be dutiable at less than 50 
per cent ad valorem, was accepted. An- 
in the same para- 
graph (219) describing the means of 
computing the duty on cylinder, crown, 
and sheet glass, was accepted as fol- 
lows: “That cylinder, crown, and sheet 
glass, imported in boxes, shall be denied 
entry unless such boxes contain 50 or 
100 square feet or multiples of either 
as sizes will permit, and the duty shall 
be computed thereon according to the 
actual weight of glass.” ns 

Qn rolled glass, which under existing 


|law bears from % cent to 1% cents a 


square foot, and under the House bill a 
duty of 1 cent to 2 cents a square foot, 
the Senate accepted by a vote of 36 to 
33 the following language: 

“Rolled glass (not sheet glass) fluted, 
figured, ribbed, or r.ugh, or the same 
containing a wire netting within itself, 
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1% cents per pound: Provided, that 
all the above glass when ground wholly 
or in part (whether or not polished) 
otMrwise than for the purpose of orna- 
mentation, and rolled glass, not less than 
one-eighth of 1 inch in thickness, when 
obscured by coloring prior to solidifica- 
tion, shall be subject to the same rate 
of duty as plate glass.” 


Minimum for Plate Glass 


A Committee amendment making 50 
per cent ad valorem the minimum duty 
on plate glass % inch or over in thick- 
ness was adopted. 

‘A rate of 18% cents a square foot 
was adopted on plate glass containing 
a wire netting, not exceeding 384 square 
inches. The existing law levies 15 
cents and the House had increased it to 
17 cents while the Finance Committee 
had recommended 13% cehts. 


The Senate then adopted the Commit- 
tee amendment restoring the existing 
rate of 13% cents a square foot on 
plate, cylinder, crown and sheet glass 
when made into mirrors between 144 
and 384 square inches in size. The 
House had increased the duty to 17 
cents. 

Committee language transferring to 
the metal schedule framed or cased mir- 
rors in chief value of platinum, gold or 
silver, was adopted. A rate of 55 per 
cent, the same as that passed by the 
House and reported by the Finance Com- 
mittee, was accepted on glass ruled or 
etched for photographic reproductions 
or engraving purposes. The 1922 act 
taxes these articles at 20 per cent. 


Limit on Debate Rejected 
Senator Harrison proposed a unani- 





at the hands of steel companies making 
pig iron for sale.” 

Mr. Barkley declared that only 140,000 
tons of pig iron were annually imported. 
He pointed out that because of the 
greater efficiency of American workers 
the cost of producing pig iron in Amer- 
ica is $1.24 as against $1.97 per ton in 


England. 


Mr. Reed said the Atlantic coast fur- 


|naces were selling pig iron several dol- 


lars a ton below cost of production. He 
said if all imports were stopped their 
prices would increase. This increase, he 
declared, would not affect the interior 
of the country. 
. Lhe. Senate rejected a committee rec- 
ommendation that a duty of $2 a ton 
be placed on granular and sponge iron. 
Unless a substitute amendment is later 
adopted, granular and sponge iron will 
be left at the existing rate of 30 per 
cent ad valorem. 

When the Senate recessed the commit- 
tee amendment placing manganese ore 
on the free list was under discussion. 


Reduction in Price 


Of Electricity Asked 


Boston Mayor Files Petition 
With Utilities Body 


State of Massachusetts: 
Boston, Nov. 6. 


A petition to the public utilities eom- 
mission for a reduction in the price of 


mous, consent agreement to limit debate | electricity sold by the Edison Electric 
on the metal schedules to 10 minutes | [Jluminating Company to the city of 


for each Senator. Senator Oddie 
jected, saying he expected to talk on the 
manganese item for “less than an hour.” 
Mr. Harrison then suggested a 15-min- 
ute limit, but that also was objected to. 

Debating an amendment offered by 
Senator Barkley which would reduce the 
Committee rate of $1.50 per ton on pig 
iron and iron kentledge, Senator Reed 
declared the distress of the farmers did 
not compare with the distress of “the 
furnace people of the Atlantic sea- 
board.” ; 

Senators Reed, Edge and Brookhart 
debated the effect of pig iron duty on the 
farmers’ well-being. 

The debate became so extended that 
Vice President Curtis found it necessary 
to advise Mr. Reed, who had the floor, 
that he should not permit such inter- 
ruptions. 

The rate on pig iron proposed by the 
House is $1.124% per ton, which is the 
prevailing rate, established by presiden- 
tial proclamation. 4 


Domestic Competition Cited 
In support of his amendment Mr. 
Barkley agreed with Mr. Reed that the 
merchant furnace companies on the At- 
lantic coast were suffering. He declared, 
however, that-their difficulties arose not 


ob- | 


Boston and to private consumers in Bos- 
ton has been filed by Mayor Malcolm E. 
Nichols. The petition says: 

“Respectfully represents Malcolm E. 
Nichols that he is the mayor of the city 
of Boston; that the Edison Electrie Il- 
luminating Company of Boston is a pub- 
lic utility engaged in the business of 
selling electricity to consumers in the 
city of Boston; and that the price of 
electricity sold by the said Edison Elec- 
tric Illuminating Company of Boston, 
whether for consumption by private cus- 
tomers or the city of Boston, is unjust 
and unreasonable. 

“Wherefore your complainant prays 
that this honorabl~ commission make a 
thorough investigation of all the doings, 
dealings, transactions and affairs of the 
said Edison Electric Illuminating Com- 
pany of Boston and make a thorough 
examination of all its books, accounts, 
papers and documents; and that this 
honorable commission notify said Edison 
Electric Illuminating, Company of Boston 
of this complaint and give public hear- 
ing to your petitioner, and after said 
notice and public hearing, order a reduc- 
tion in the price of electricity sold to 
the city of Boston and to other consumers 


from importations but “from competition! of electricity within the city of Boston.” 
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Error Made in Describing 
Simplified Trade Practices 


In the issue of Oct. 31 The United 
States Daily published a review of sim- 
plified practice activities of the com- 
mercial standardization group of the 
Bureau of Standards. 


pearing over this article was incorrect 
and misleading, according to the editor 
of the Commercial Standards Monthly, 
S. F. Tillman, who cites the following 
corrections: 


That section of the headline reading 
“Proposals for Simplified Practices 
Adopted by 753 Trades in Three Months” 
should have the word “Associations” 
substituted for “‘Trades,” as many of the 
acceptances were within the same trade. 


The secondary headline, reading “Bu- 
reau of Standards Reports 22,742 ig 
mendations in Effect in Commercial 
Group” should have read “Bureau of 
Standards Reports 22,742 Acceptances 


** *e” 


1 In other words 22,742 associations and 
individuals have accepted simplified prac- 
tice recommendations. 


| Journal of the 
Court of Customs and 
Patent Appeals 


November 6 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. 


The following attorneys were admitted 
to practice: Edward Gilbert Zepp oi: 
Philadelphia, Pa.; Percy James Oster. 
haudt of New York City; Arthur L. Mor- 
sell of Milwaukee, Wis., and Charles M. 
Thomas of Washington, D. C. 


Patent Appeal No. 2364. Ernest M. Brog- 
den v. Henry B. Slater. Preparation of 
fresh fruit for market. Motions of appellee 
and appellant for diminution of the record 
granted. 

Patent Appeal No. 2142.. Ex parte Edwar:i 
H. Merritt. Design for a flag. Argued by 
Mr. James Atkins for the appellant, anid 
by Mr. T. A. Hostetler for the Commis- 
sioner of Patents. 

Patent Appeais Nos. 2144 and 2145, Al 
bert R. Thompson v. Frank D. Chapman. 
Frank D. Chapman v. Alvert K. suvinpor.. 
Continuous cookers. Argued by Mr. A. E. 
Dowell for Thompson, and by Mr. A. L. 
Morsell for Chapman, 

Patent Appeal No. 2148. William C 
White v. Harold D. Arnold et al. Vacuum 
tubes. Dismissed for failure to prosecute 

Patent Appeals Nos. 2146, 2147 and 2216 
Robert F. Gowen et al. v. Harold D. Arnold. 
Robert F. Gowen et al. v. Harold D. Arnold 
et al. Robert F. Gowen v. William F, Hendry 
et al. Vacuum tubes. Argued by Mr. S, E. 
Darby Jr. for Gowen et al., and by Mr 
J. G. Roberts and Mr. Irving MacDonali 
for Arnold et al. and Hendry et al, 
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Furniture and Auto 


Tires Are Among ° 


Many Possibilities From Coal Products 


Continual Research Conducted by Bureau of Mines De- 
velops Many Side Uses for Fuel 


[Continued from Page 1.] 


fuel and illuminating gases. Cyanogen 
can be manufactured into. sulphocyanid 
and into ferrocyanid, the latter produc- 
ing cyanid,- ferricyanid, and prussian | 
blue; 

Gas liquor, the data indicate, produces 
anhydrous ammonia, aqua ammonia, 
ammonium sulphate, ammonium nitrate, 
ammonium carbonate, ammonium carba- 
mate and ammonium chloride, while coke 
furnishes metallurgical coke, domestic 
coke, coke breeze briquets, and oven ¢ar- 
bon for electrodes and lampblack. Am- 
monia, in its various forms, is used as a 
fertilizer, in chemicals, and in explo- 
sives, 


Following is a list of the more com- 
mon by-products obtained from tar, as 
indicated in a chart made available by 
Mr. Fieldner: 


The primary products derived from 
tar are light, middle, and heavy oil. 
refined tar, and pitch. Light oil can be 
made into crude benzol, pyridin, solvent 
napththa, crude carbolic acid and crude 
toluol. Crude benzol is made into car- 
bon bisulphide and pure benzol. And 
from the latter are obtained chloroben- 
zol, nitrobenzols and sulpho acids. Chlo- 
robenzols are made into dyestuffs. Ni- 
trobenzols provide explosives, anilin, dye- 
stuffs, and azobenzol. ’ 

Azobenzol is made into benzidin and 
then into dyestuffs, while anilin will pro- 
duce hydrochloride to be made into ani- 
lin black, hydroquinone to be made into 
photographic developer, sulphanic acid 
to be utilized in dyestuffs, phenylhydra- 
zin from which antipyrin is obtained, 
acetanilid, diphenylmain and dimethyl- 
anilin used in dyestuffs, and phenyl- 
glycin to make indigo. 


Disinfectants and 
Synthetic Plastics Made 


From. solvent naptha are obtained 
xylol, nitroxylol and xylidin. Paracu- 
maron resins are made from heavy 
napththa. Crude carbolic acid is made 
into phenol and cresols. The latter are 
made into disinfectants, para-cresol, 
meta-cresol, orthocresol, synthetic res- 
ins and synthetic plastics.. Meta-cresol 
is further refined into nitrocresol and 
then into explosives. 

The pure toluol made from crude toluol 
is first made into nitrotoluol, sulpho acid 
and benzaldehyde. Nitrotoluol is used 
to produce explosives, toluidins for dye- 
stuffs, and tolidins also for dyestuffs. 
Sulpho &cid is made intd saccharin. Ben- 
zaldehyde is utilized in dyestuffs, per- 
fumes, and benzoic acid, the latter being- 
used in perfumes and sodium benzoate, 

Middle oil is converted into crude car- 
bolic acid, neutral oils, flotation oils, 
lampblack and crude naphthalin. Neutral 
oils are used in paint thinners and 
shingle stains. Crude naphthalin is re- 
fined and turned into flake and ball 
form for moth repellants, into sulpho 
atid for ust ‘in dyestuffs, into phthalic 
acid, naphthols’ and nitronaphthalins. 
Phthalic acid is made into phthalins for 
dyestuffs, and into phthalinid, the latter 
being converted into anthranilic acid 
and then indigo. Naphthols furnish dye- 
stuffs and sulpho acid used in dyestuffs. 
Nitronaphthalins are turned into explo- 
sives and naphthylamins, which find 
their way into dyestuffs as amidonaph- 
thal sulpho acid and naphthylamin sul- 
pho acid. 

Heavy oil may be manufactured into 
crude carbolic acid, wood preservative, 
lampblack, and anthracin oil. The latter 
is made into wood preservative, lubricat- 
ing greases and crude anthracin. The 
crude anthracin, made into anthra- 
quinone, is then made into anthraquinone 
sulpho acids, and quinazarin for dye- 
stuffs. Anthraquinone sulpho acids are 
transformed into alizarin for dyestuffs, 
and into algol dyestuffs. 

From refined tar come products used 
in paints, pipe coating, sidewalk com- 
position, paving materials, subflooring 
and tarred felt with pitch, which’can be 
utilized in composition shingles, specifi- 
cation roofing, ready roofing, insulation 
and waterproofing. 


Pitch Has Many 
Uses in Various Forms 


Pitch is first made into soft pitch used 
in paving compounds, paving fillers, and 
waterproofing, and into medium pitch. 
The latter is used in insulation, briquets, 
paints, roofing, and waterproofing. It 
is also turned into hard pitch utilized 
in briquets, core compounds, electrodes, 
carbons, targets, as powdered fuel and 
as pitch coke. 

Often a single company produces com- 
mergiall:' a great many by-products of 
coal, used in a considerable number of 
industries, according to Mr. Fieldner. 
Following is a list of coal by-products 
of a single company, made available by 
Mr. Fieldner, giving their uses in vari- 
ous industries: 

Benzoels, toluols and water white naph- 
thas are used in the rubber industry 
for general and particular solvent work, 
for wiping, for spreader compounds, 
splicing solutions, high grade cements, 
ete. Cresols and cresylic acids are used 
for rubber softening and _ reclaiming. 
Naphthalin is used for reclaiming. 
Cumar, which is 8, synthetic gum or 
resin, is utilized as a general compound- 
ing ingredient in almost all types of 
rubber compounds and for substituting 
in various formulas for rubber and 
resins. It is used as a rubber softener 
and reclaimer. and in various gutta 
percha compounds. Phenanthrene is a 
veluable compounding material and wax 
substitute. ee 

In the paint and varnish industry, 
water white and unwashed ares are 
used in nearly all types of products, the 
color of the solvent and drying time 
being essential. features. Water white 
solvents are used most extensively in 
so-called svecialities, such as lacquers. 
other soluble cotton solutions of all kinds. 
including bronzing liquids, in paint and 
varnish removers, venetrating stains, 
varnish stains, furniture and metal pol- 
ishes, floor waxes, and air drying and 
baking enamel. 


Renzol Prevents 
Rosin Coming Through 


Benzols are used in. small amounts in 
priming coats for resinous or 
fat” woods, as it prevents rosin, sap or 
grease from coming through the print 
surface. Certain water white naphthas 
are used quite extensively in the prepa- 
ration of turpentine _ substitutes, prin. 
cipally on account of their strong solven 
action. * Phenols, cresols and cresylic 


acids are ingredients of so-caled _acid 
paint and varnish removers. Shingle 
stain, special heavy, and creosote oils, 
free from tar acids and naphthalin, are 
employed as solvents or thinners: for 
shingle stains, the lighter colored oils 
being particularly adaptable for light 
colored stains. Cresylic acid and creo- 
sote oiis containing varying amounts of 
these acids are used as thinners for out- 
side stains of a preservative nature. 
Cumar is utilized as a varnish gum, 
being especially adaptable on account 
of its resistance to action of water, acids 
and alkalies. It can also be used in 
cellulose nitrate solutions and is par- 
ticularly valuable: as a binder in oil 
stains. Eternium paint is in itself a 
black protective coating for metal or 
wood and is acid and alkali resisting. 


In the artificial leather industry water- 
white benzols and toluols serve as solv- 
ents in lacquers and as “stretchers” in 
so-called dope. Cumar is also a dope 
ingredient. 

The printing ink industry, employs 
water-while benzols, toluols, xylols and 
naphthas as solvents, cresylic acids and 
cresols as solvents and preservatives, and 
cumar as a gum base. ’ 


The making of synthetic resins and 
waxes utilizes phenols, cresols, cresylic 
acid, naphthalene, cumar, and phenan- 
threne. 


In the manufacture of intermediates 
and dyes, benzols, toluol, xylol, phenol, 
orthocresol, naphthalene, anthracene, 
carbazole and pyridine are the starting 
points for manufacture of all interme- 
diates. Nitronaphthalene and alphanaph- 
thylamine are used as intermediates from 
which finished dyestuffs are made. 


_In the leather industry synthetic tan- 
ning extracts are used, benzol ahd other 
solvents are employed for degreasing 
hides and hair, cresols are used for 
leather preservation and naphthalene for 
hide preservation. 


The paper industry uses phenanthrene 
and cumar for sizinz and waterproofing; 
phenols, cresols and cresylic acids for 
removing ink from old newsprint in re- 
working it. 


Naphthas Widely Used 
In Making Soaps 


Soap making employs naphthalene for 
the Twitchell reagent; cresols and cre- 
sylic acids for disinfecting purposes, and 
refined naphthas for naphtha soaps. 

The manufacture of disinfectants re- 
quires tar acids and oils containing vary- 
ing amounts of tar acids for preparation 
of emulsifiable and soluble disinfectants. 
Tar acids are also used as a germicidal 
agent in dry disinfectants and sweeping 
compounds. Neutral. hydrocarbon oil 
forms a body for highest grade disin- 
fectants. Naphthalene is used in dust- 
ing powders to prevent vermin on live- 
stock. 

' Makers of shoe ‘polishes, dressings, 
and. blackings use benzols and other sol- 
vents for waxes, cumar as a gum base, 
and phenanthrene as a polishing agent ~ 
and substitute for waxes. 

In making asbestos boards, wall boards 
and brake linings benzols and crude and 
refined naphthas are used as carriers or 
saturating mediums for impregnating. 
Cumar is used as an impregnating agent 
for waterproofing, strengthening and in- 
sulating. 

All coal tar solvents, refined and 
crude, are adaptable to extraction work 
of all kinds, embracing alkaloidal, veg- 
etable and animal oil, garbage, bone, 
hair and other degreasing extractions, 
and for rosin extraction. Refined naph- 
thalene finds use as a solvent in this con- 
nection. 

For dry cleaning and general garment 
reclamation work benzol, toluol and water 
white naphthas are employed both on a 
large scale with recovery plants and as 
ingredients of cleaning preparation. 

In flotation processes, coal tar base 
flotation oils, creosote oils, cresylic acids 
and alpha-naphthylamine are used. 

Motor benzol is used as a motor fuel, 
while benzol is used as an absorbent for 
casing head or absorption gasoline. 

‘Nitronaphthalene is a deblooming 
agent in petroleum refining. 


Organic Chemicals 
Absorb Much Benzol 


Manufactuers of pharmaceuticals, syn- 
thetic perfumes and organic chemicals 
use benzol; toluol, phenol, orthocresol, 
naphthalene and crystal carbolic acid as 
basic materials for preparation of their 
products, and crystal carbolic acid as 
such. 

Benzols and pyridine are recognized 
and Government approwed alcohol de- 
naturants. 


ist Local. 
AirTravel 
Ai wellas swift, 


luxurious coast- 
to-coast service is 
provided by Transcon- 
tinental AirTransport, 
Inc. * the “airline Lind- 
bergh built,” operating 
in conjunction with 
the Pennsylvania and 
Santa Fe Railroads, 


The 
TAT ROUTE 


For information, fares, 
etc., consult H.A. Karr, 
Div. Pass, Agt., Penna, 
R. R, Co., 613 14th St., 
N. W., Washington, 


or authorized travel 


bureaux. 
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Insurance 


Court Asks Advance | State Highway Commission Enjoined 
From Procuring Workmen’s Insurance 


Risk Over valuation Decision of Oklahoma Supreme Court Says Appropriated 
Funds Cannot Be Used in Payment of Premiums 


State of Oklahoma: Oklahoma City; Nov. 6. 


Proof in Charge of | 





Insurance Carrier Claims | 
Policy Invalidated by In- | 
sured’s Alleged False Val- | 


uation of Property 





State of New York: | 
New York, Nov. 6. 

In an action ona fire insurance policy 
in which the defense of the insurance 
carrier was that the insured had sworn 
to an overvaluation of the property al- 
leged to have been damaged by fire, Jus- 
tice Aaron J. Levy, of the New York 
Supreme Court, directed the insurer to 
substantiate this defense in advance of 
the trial as well ‘as to submit proof of | 
overvaluation. The court also directed 
the defendant to set up an inventory of | 
the property insured. The case was that 
of Standard Wood Pipe Company of 
Canada, Ltd., et al. v. Republic Agency, 
Inc., attorney in fact for Lloyds, New 
York. | 

The case grew out of a loss oceprring | 
at Hepbertville, Quebec, which exceeded | 
$86,000, according to the claim of the 
plaintiff. The defendant alleged that 
the insured had violated the conditions 
and terms of the contract by swearing | 
falsely to the value of the property | 
burned. | 

The application of the counsel for the 
plaintiff for an order directing the de- | 
fendant to substantiate its defense be- | 
fore the trial was opposed by the de- | 
fendant, on the ground that to grant the | 
application would work an injustice to 
the defendant and require complete dis- 
closure of its evidence. 





Massachusetts Reduces 


Automobile Fatalities 
| 





State of Massachusetts: 
Boston, Nov. 6. 

Fourteen persons were killed in motor 
vehicle accidents in Massachusetts last 
week, according to a statement issued by | 
the office of the registrar of motor ve- 
hicles. This was a reduction of three 
from. the previous week and 12 less than 
in the same period last year. 

There were 1,714 licenses and registra- 
tion suspended or revoked last week, 9O | 
less than the week before and 561 more 
than in the same period hast year. Ninety- 
six of these were for driving after 
drinking intoxicating liquor and 690 on | 
account of insurance cancellation. 





Death Rate Increases 


In Illinois Over 1928 | 


Infantile Mortality Is Lowered | 
While Fatal Accidents Gain 








The Department of Commerce an- 
nounced Nov. 6 that the 1928 death rate 
for Illinois was 1,219.5 per 100,000 popu- 
lation as compared with 1,135.5 in 1927. | 
The announcement follows in full text: | 

Increases in rates (per 100,000 popu- 

lation) from those of the: preceding year 
were from the following principal causes: 
diseases of the heart (217.8 to 239.3), | 
nephritis (110.6 to 117.4), cerebral hem- 
orrhage and softening (72.8 to 78.6), 
diabetes mellitus (20.3 to 23.5), and can- 
cer (106.4 to 107.0). Increases were 
shown also for pneumonia, all forms (74.3 | 
to 102.4), influenza (14.2 to 348), ap- 
pendicitis and typhlitis (17.1 to 18.4), 
meningococcus meningitis (18 to 3.0), 
lethargic encephalitis (0.9 to 1.0), and 
syphilis (14.6 to 15.1). 
* The death rate from all accidental 
causes increased from 78.1 to 80.6, the 
types of accidents showing the greatest 
increases being automobile accidents (ex- 
cluding collisions with 
and street cars) (20.7 to 23.6), accidental 
falls (12.9 to 13.4), amd mine accidents 
(1.6 to 1.9). 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
tuberculosis, all forms (75.3 to 74.1), 
congenital malformations and diseases of 
early infancy (64.8 to 61.0), diarrhea and 





enteritis under 2 years. (19.5 to 17.3), | 


measles (4.1 to 1.2), whooping cougrh 
(4.2 to 3.7, and acute anterior poliomyeti. 
tis (1.5 to 0.5). 

The death rate from burns (conflagra- 
tion excepted) decreased from 4.8 to 4.2, 
and from drowning 5.8 to.5.2, 

The estimated population for 1928 was 
7,396,000 and for 1927 was 7,296,000. 


Weekly Death Rate 


Larger in 63 Cities 








Indianapolis Shows Highest In- 
fant Mortality 





Telegraphic returns from 68 cities, 
with a total population of 29,000,000, for 
the week ended Nov. 2 indicate a mortal- 
ity rate of 12.4 as against a rate of 11.7 
for the corresponding week of last year 
the Department of Commerce announced 
Nov. 6. The announcement follows in 
full text: 

The highest rate (27.9) appears for 


Louisville, Ky., and the lowest (6.3) for | 


Duluth, Minn, The highest, infant mor- 
tality rate (104) appears for Indiana p- 
olis, Ind., and the lowest for Duluth 
Minn., New Bedford. Mass,; San Diego. 
Calif., and Somerville, Mass, who re- 
ported no infant mortality, 

The annual rate for 62 cities is 13.1 
for the 44 weeks of 1929, as against a 


rate of 128 for the ‘ i 
weeks of 1928, perrenppaaiiang 





Mississippi Cancels 
Insurance Stock Sale 





Affairs of New Company Taken 
Over After Failure of Bank 





State of Mississippi - 

ackson, Nov. 6. 
Affairs of the Mississippi Life & Cas. 
ualty Company being organized from 
Jackson headquarters were taken ower 
Nov. 4 by Ben 8S. Lowry, State insur- 
ance commissioner, according to an oral 
announcement just made by Mr. Low ry. 
Mr. Lowry stated that the permit of | 
L. C, Cadenhead, gemeral manager and 


| Sept. 29, 1927, 
| highway commission of Oklahoma, and 


railroad trains | 


The State highway commission of 
Oklahoma has no authority to disburse 
funds appropriated to it in payment of 
premiums on workmen’s compensation in- 
surance covering persons working under 
the commission, the Supreme Court of 
Oklahoma has held. 

The highway commission is an arm 
of the executive departmentiof the State, 
the opinion explains, and a person em- 
ployed by the commission is an em- 
ploye of the State, But the commission, 


| it is stated, has no funds appropriated 


to it for the payment of such insurance. 
The use of appropriations by the com- 


| mission is expressly set out in the stat- 


utes, and. such purposes are held: not to 
include payment of premiums of insur- 
ance under the workmen’s compensation 


| law. 


| Henry W. 


LEININGER ET AL., STATE 
- STATE HIGH WAY COMMISSIONERS, 


v. 
Z. M. MINTER. 
Oklahoma Supreme Court. 
No. 19153. 


| Error from the District Court of Okla- 


homa County. 

EpwIN DABNEY, Attorney General, ‘and 
Wo. L. Murpay, Assistant Attorney 
General, for plaintiff in error; FREEL- 
ING & Box, for defendant in error. 

Opinion of the Court , 
Oct. 29, 1929 
REID, C—As a taxpayer, Z. M. Minter 
brought an injunction proceeding on 
to restrain the ; State 


its members, from procuring a policy of 
workmen’s compensation insurance cov- 
ering persons working under the com- 
mission and further to restrain the com- 
mission from wsing funds in its hands 
in payment of the premium on said 
policy. 

Upon trial a permanent injunction was 
allowed, and the defendants appeal. 

It appears from the record that, pur- 
suant to a resolution of authority passed 
by the highway commission as it then 


stood on Oct. 5, 1925, a policy of such |” 


insurance was obtained. And when such 
insurance was about to expire on Oct. 
5, 1927, the defendants herein, then con- 
stituting the commission, were about to 
have the policy renewed, and the injunc- 
tion was had as stated. 


| Question Centers 


On Use of Funds 


There is but one question presented 
by this appeal, and that is whether the 
highway commission can use the funds 
in its hands in payment of the premium 
on the policy of guaranty insurance it 
was about to obtain. 

The parts of our workmen’s compen- 
sation law relating directly to the ques- 
tion involved are found in section 7308, 
C. 0. 8. 1921, as follows: 

_“An employer shall secure compensa- 
tion to his employes in one of the follow- 
ing ways: 

“(b) By obtaining.and keeping. in force 
guaranty irisurance with any company 
authorized to do such guaranty business 
in this State, * * *” 

The highway commission is an arm of 


| the executive department of this State, 


and in principle we have so held: Mec- 
Coy & Son et al. v. First National Bank, 
of Cleveland, et al., 123 Okla, 170, 252 
Pac, 404, 

+ effect this court held in the case of 
Butler v. Carter et al.,.87 Okla. 70, 209 
Pac, 965, that a person employed by tbe 
department of highways was an employe 
of the State. While that decision had 
reference to the department before its 
reorganization by the legislation we are 
here considering, there is nothing in any 
subsequent legislation which would 
change the rule recognized in that case. 

‘The Supreme Court of the State of 
Virginia held that persons working under 
the highway commission of .that State 
were employes of the State within the 
meaning of its workmen’s compensation 
act, which act was similar to the com- 
| pensation law of this State in_ its 

relevant parts, Smith v. State High- 
' way Commission, of Virginia, et al., 109 
8. EF. 312, : 

We have seen that persons working 
| under the direction of the highway com- 
mission are mo more nor less than em- 
| ployes of the State of Oklahoma, work- 
i ing ina branch of its executive depart- 
| ment. Then there arises the question 
| whether that branch had funds in its 

hands appropriated to it by the ‘legisla- 
| ture which it can disburse for the pur- 
pose in question. 


Payments Require 


Appropriation Law 

Article 5, section 55 of the constitu- 
tion of this State provides: 

“No money shall ever be paid out of 
the treasury of this State, nor any of 
its funds, nor any of the funds under 
; its management, except in pursuance ol 
| an appropriation by law, nor unless such 
payments be made within two and one 
| half years after the passage of such ap- 
vropriation act, and every such law mak- 
ing a new appropriation, or continuing 
or reviving an appropriation, shall dis- 
| tinctly specify the sum appropriated and 
the object to which it is to be applied. 
and it shall mot be sufficient for such law 
| to refer to any other law to fix such 
i sum.” 5 
The State highway:commission was 
| created by Chapter 48, Session Laws of 
Oklahoma, 1923.24, and derives _ its 
powers on the matter here involved by 
that legislation, Certain revenues of 
| the State were allocated to the purpose 
|of the act, and these have been aug- 
mented from time to time. The pur- 
| noses for which these funds may be used 
| by the highway commission are found 
|in that part of section 10 of the act 
which reads as follows: 

“* * * The commission is hereby 
given power and authority to purchase. 
lease, or 6therwise acquire any tools, ma- 
chinery, supplies, material or labor 
needed for said work, and to pay for 
engineering, preparation of plans and 
specifications, cost of advertising, engi- 
neering supervision, and inspection, and 
a 


revoked. The revocation followed re- 
quests of a majority of the signers of 
the articles of association, he added, fol- 
lowing the closing of the Bank of. Kem- 
per at Scooba and a charge of embezzle- 


| ment against the cashier, A. J. Oubre, 


who is treasurer of the organizing in- 
surance firm. 

James S. Love, superintendent of 
banks, said Novy, 4 that shortages un- 
coyered in the Bank of Kemper, first an- 





fiscal-agent of the organizing company, 


granting authority to sell stock, has been | with the bank examiners still working. 


nounced as $35.000, had reached $40,000 





all expenses and contingencies in con+ 
nection with the construction and main- 


tenance of such State highway system, 
and that preference shall be given ma- 
terials produced within the State, when 
quality and prices are equal.” 

This court in the case of Edwards v. 
Childers, 102 Okla. 158, 228 Pac. 472, has 
defined the powers of the highway com- 
mission under the foregoing appropriat- 
ing section insofar as it Related to the 
questions there presented. But we have 
concluded that there is nothing in the 
construction there givén the section 
which would authorize us to say that the 
use of the funds as heye proposed finds 
authority in that decision. That case 
reaffirmed the rule of interpretation an- 


Workmen’s Compensation 


particular words are required by the 
constitution in making an appropriation, 
which may be made by implication, when 
the language employed reasonably leads 
to the belief that such was the intention 


of the legislature.” 
If it should be held that the State is 


liable to its employes working under the, 


highway commission who are injured 
under the circumstances mentioned in the 
compensation law, a question not calling 
for determination in this case, and not 
| decided, it would not necessarily follow 
that the commission could disburse its 
funds as here suggested. There is noth- 
ing in the language employed in the ap- 
propriation which reasonably leads to 
the belief that it was the intention of 
the legislature to give the commission 
authority to expend the funds in paying 
the premium on a bond of guaranty that 
| the State of Oklahoma would perform 
j its obligations. While we know that in 
practice among individuals and corpora- 
tions, by special contract made between 
j the employer and the insurance carrier 
that the carrier usually becomes pri- 
marily responsible, yet the compensation 
law does not so require. But the bond 1s 
| only one of the methods by which the 


nounced by this court in the case of | employer is required to satisfy the indus- 


Menefee v. Askew, 25 Okla. 623, 107 


trial commission that he will pay the lia- 


Pac. 159, wherein this language was| bility accruing under this law. Such ob- 


used: 


ligation of the State, if any, would seem 
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appears inconsistent with the sovereignty 
of the State. 

In the briefs of the parties no decision 
is called to our attention passing on the 
exact question presented, and we have 
been unable to find any. The proposi- 
‘tion appears new as well as novel. In 
the absence of definite authority ex- 
pressed in the appropriation to the high- 
way commission we must hold that it 
has no right to expend its funds as pro- 
posed. ; : . 

The judgment of the trial court is af- 
firmed. 

BENNETT, TEEHEE, FosTeR and LEACH, 
C. C., concur. 





West Virginia Appoints 
New Medical Examiner 





State of West Virginia: 
Charleston, Nov. 6. 


At the direction of Governor W. G. 
Conley, Dr. A. C. Vandine, of Charles- 
ton, was appointed medical examiner for 
the State compensation department Nov. 
1. The appointment was made by Lee 
Ott, compensation commissioner, 

Dr. Russell Kessel, also of Charles: 
ton, continues as chief medical examiner 
of the department. Dr. Vandine will only 
be called in occasionally for consulta- 


“No arbitrary form of expression of ' to require no guaranty. The suggestion tions, it was announced. 
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Vermont Reports Gain 
In Automobile Accidents 





State of Vermont: 
Montpelier, Nov. 6. 

The number of accidents reported to 
the motor vehicle department of Vermont 
during the first 16 months of the year 
was 4,387, as compared with 3,475 for 
the same period in 1928 and 4,422 for the 
entire year of 1928. The increase this 
year is due chiefly to the record of the 
first four months of the year when there 
was an increased amount of traffic over 
the same period in 1928, it was pointed 
out by the department. 

Suspensions and revocations of licenses 
for the operation of motor vehicles have 
kept pace with the increased traffic. The 
tota] number in the first 10 months of the 
year was 1,334, against 1,144 in the same 
period -last year. 





Confiscation Insurance 
Invalidated in New York 


State of New York: 

Albany, Nov. 6. 

The New York insurance department 
has recently ruled that a fire insurance 
ecqgmpany writing automobile fire and 
theft policies cannot, include coverage 


against confiscation loss for the payment 
of an.additional premium. This decision 
is said to be based on a ruling made by 
a former superintendent of insurance. 

The earlier ruling was to the effect 
that insuring the vendor of an automo- 
bile against loss by confiscation or -seiz- 
ure for violation of the Volstead Act is 
contrary to the New York law and would 
be: against public policy, it was stated. 

The ruling is understood not to affect 
the issuance of surety bonds on finance 
companies in so far as. the collection of 
their accounts is concerned. 


Bluefield Man Is Appointed 
Insurance Chief in Virginia 








State of Virginia: 
Richmond, Nov. 6. 


The appointment of T: McCall Frazier 
of Bluefield as commissioner of insur- 
ance and banking in the department of 
the State corporation commission was 
announced Nov. 6 by. the commission. 


Mr. Frazier succeeds Joseph Button, 
whose resignation became effective 
Oet. 15. 


Col. Button will continue as secretary 
of the national convention of insurance 
commissioners until the next meeting of 
the convention to be held in New York 
next month. 
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RCA Radiola 46... the acknowledged leader in Screen-Grid radio. 


built-in RCA electro-dynamic reproducer. 


$130.00 (less Radiotrons) 


RCA Screen-Grid Radio is also available in Radiola 44 ... a com- 


pact and beautiful table model 
RCA Loudspeaker 103—For use with Radiola 44. 
RCA Loudspeaker 106 (Electro- Dynamic) 


$75.00 (less Radiotrons) 
$18.00 
$35.00 


HEN you buy a Screen-Grid Radiola you 
do not buy an experiment or a hastily as- 
sembled set... you buy a radio instrument that 


was designed and built by the acknowledged 
leader in the radio industry ... by the pioneers 
in Screen-Grid ... by the creators of the Screen- 


Grid Radiotrons and the Screen-Grid radio 
circuit. 


Here is sensitivity that you never dreamed pos- 
sible ... hairline selectivity ... tone realism that 
brings you to the edge of your chair in wonder- 
ment ... and tremendous power without distor 
tion that is the marvel of the industry. 


Here at last is freedom from distorting noises and 
electrical hum without the costly sacrifice of loss 


built by 


the creators of 


Screen-Grid 


Radio 


‘73 


(less Radiotrons) 


‘130 


(less Radiotrons) 


ADIOLA 44 


ADIOLA 46 


In addition to Screen-Grid Radiolas, RCA offers 


convenient 


in fidelity and tone range ... without that weak- 


ening of power and dulling of low and high notes 
which owners of ordinary radio sets must suffer 
when hum is reduced in defiance of electrical re- 


search and experience. 


Today ...see and hear these incomparably fine 
Screen-Grid radio instruments. Let their own 
amazing performance convince you that here, 


RCA Time Payment Plan. 


‘ 


you the only complete line of fine quality radio 
sets and combination phonograph instruments 
... ranging in price from $54.00 to $690.00... 
and designed to meet every known requirement 
of broadcast reception and home entertainment. 
The model you select may be purchased on the 


RCA is the only organization in the radio industry 
manufacturing a complete line of radio products — 
vacuum tubes (Radiotrons), receiving sets (Radiolas),re- 
producers, Radiola-phonograph combinations, broad- 


Look for and insist: casting apparatus, centralized radio equipment, airport 


upon the famous 
RCA trademark 


and airplane equipment, sound recording and reproduc- 


ing apparatus, and transoceanic telegraphic apparatus. 


ship. implies. 


without question, is the last word in Screen- 
Grid radio achievement! 


RCA | 


MADE 


RADIOLA DIVISION 


RCA recognizes the responsibility of its leadership in the radio 
industry, and in the present line of Radiolas it has maintained 
every requirement of quality and endurance which this leader- 


RADIO-VICTOR CORPORATION OF AMERICA 


MAKERS OF 
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THE 
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Patents 


Order Refusing Renewal of License _ 
To Broadcasting Station Is Sustained 


+ 


New Jersey Station 
Loses on Appeal 


"--‘denee Presented Found to 
Add Weight -to Case 
Against WTRL 


The order of the Federal Radio Com- | 
mission refusing to renew the license of | 
broadcasting station WTRL, located at | 
Midland Park, N. J., with a wave length | 
of 206 meters and a maximum power of 
15 watts, on the ground that the opera- | 
tion of the station was not in the public | 
interest, has been affirmed by the review- | 
ing court, the Court of Appeals of the! 
District of Columbia. 





The decision of the Commission, it was | 
held, was amply sustained by the évi- 
dence adduced at the hearing on the ap- 
plication for renewal of the license. 

In reaching this conclusion, the court 
also held that the proceedings before 
the Commission had been properly con- 
ducted, and overruled objections to the 
refusal of evidence of persons rfot called 
as witnesses, and to the fact that only | 
four of the five Commissioners sat at 
the hearing. ' 

It was further held that the authority 
of Congress to regulate radio communi- 
cation as a species of interstate com- 
merce necessarily implies the right of 
reasonable regulation to control in the 
public interest the number, location and 
activities of the brogdcasting stations of 
the country as an integral system. Such 
control, it was further stated, must 
necessarily at times involve the right of 
reasonable restriction and pro tanto pro- 
hibition. | 


TECHNICAL RADIO LABORATORY 


%. 

FEDERAL RADIO COMMISSION. 
District of Columbia Court of Appeals. 
No. 4835. 

Appeal from a decision of the Federal 


cision in the case. See 32 Cyc. 1407, 
title “Quorum.” Moreover appellant can- 
not be heard in this court to challenge 
proceedings which were taken by the 
Commission with appellant’s consent. 

Appellant harges the entire Commis- 
sion with prejudice, and alleges that the 
Commission “started a newspaper cam- 
paign” against it almost 30 days before 
the hearing. The record shows that 
these charges are without foundation. 

At the hearing before the Commission 
testimony was tendered both for, and 
against the station in the form of volun- 
tary, unverified written statements of 
persons not called as witnesses, and also 
of merely verbal statements of like per- 
sons made in the presence of Government 
officials, all relative to the service or 
lack of service rendered to the public by 
the station. The Commission ruled that 
such statements whether written or~oral 
would not be accepted as evidence of the 
facts~etated therein. We find no error in 
this ruling. On the other hand we think 
that the Commission has the authority, 
under reasonable regulations, to depart 
from the strict jury-trial rules of evi- 
dence which are applicable to court pro- 
ceedings. See I Wigmore on Evidence, 
sec. 4a. 


Appellant also contends that the Com- 
mission lacked constitutional authority 
“to order the station off the air,” and 
that its refusal to renew the station’s li- 
cense amounts to a taking of property 
without compensation, and without due 
process of law. 


Interstate Commerce 
Clause Is Controlling 


We cannot agree with this contention. 
Under the commerce clause of the Consti- 
tution (Article I, sec. 8, cl. 3), Congress 
has power to regulate interstate com- 
merce, and radio communication in gen- 
eral falls within this classification. 
Whitehurst v. Grimes, 21 F. (2d) 787; 
35 Opinions Attorney General 126; 
White v. Federal Radio Commission, 29 
F. (2d) 115; United States v. Am. Bond 
and Mtge. Co., 31 F. (2d) 448; Davis, 


Radio Commission. 
GopFREY L. MuNTER, for appellant; 
BETHUEL M. WEBSTER, JR., for appellee. 


Before MARTIN, Chief Justice, and Ross 


and VAN ORSDEL, Associate Justices. 
Opinion of the Court 


Nov. 4, 1929 


MakrTIN, Chief Justice.—This is an. ap-| 


peal from a decision of the Federal Radio 
Commission refusing an application’ for 
a renewal of an existing station license. 
The appeal is brought under section 16 
of the radio act of 1927, 44 Stat. 1162. 


Law of Radio Communication, p. 29. It | 
may be questioned whether radio broad- | 
casting can in any case be so restricted 
in practice as to be wholly intrastate in 
character. It is clear however that the 
broadcasting service oftWTRL cannot be 
|exclusively intrastate, for its location is 
such that its electric waves may cross 
State lines, and may also interfere with | 
the reception of radio communications 
| from other States.. The present applica- 
ltion filed by the station for a general | 
broadcasting license is an implied ad- 
| mission of this fact. 


It appears that on Dec. 18, 1926, a li-| 
cense was issued by the Secretary of | 
Commerce under the radio act of Aug.| 
43, 1912, authorizing the Technical Radio 
Laboratory to ‘operate a broadcasting | 
station at Midland Park, N. J., for a/| 
period of three months, with call letters | 
WTRL, with a wave length of 283 meters | 
(afterwards changed to 206 meters), and | 
with maximum power of 15 watts. It 
was made a condition of this license that | 
the licensee should waive any right or 
claims of right, as against the United 
States; to any wave length or to the use 
of the ether in radio transmission be- 
cause of previous license to use the same 
or because of the use thereof. This stip- 
ulation Avas required by a: joint resolu- 
tion of Congress, approved Dee. 8, 1926, | 
44 Stat. 917. The license was renewed 
from time to time, subject to similar con- 
ditions, by the Federal Radio Commis- 
sion under the radio act of 1927. ‘The 
renewals were for periods of three 
months each, with a maximum power of | 
15 watts, and wkre continued until Jan. | 
18, 1928. The station then filed an ap- 
plication for a renewal of the license; 
but the Commission failed to reach a de- 
termination that public interest, conveni- | 
ence or necessity would be served by such | 
a renewal. Hearings were accordingly | 
held pursuant to section 11 of the radio | 
act of 1927, but the application was | 
finally refused. This appeal was then 
taken, | 
Commission’s Contention Is | 
Nullification of Appeal 

° | 


It is argued on behalf of the Commis- | 
sion that this appeal presents a moot} 
question because of the fact that the 
Commission may not issue a license for 
a longer period than three months, and 
that if the Commission had issued fhe 
renewal license which appellant applied 
for, such license would long since have 
expired according to its own terms, It is | 
argued that since the period for which | 
the license might have been issued has 
expired, this appeal has become moot, 
and should be dismissed. We do not 
agree with this contention. Such an} 
interpretation of the act would practi- | 
cally nullify the right of appeal granted 
by Congress in such cases, for it is rarely | 
possible for a station to secure a de- 
cision upon such an appeal within three} 
months after the right of appeal ‘accrues. | 
This fact was of course well known to 
Congress when the statute was enacted. 
Moreover the relief sought by an appli- 
cant for renewal is not limited to the 
issue of a license for three months only, 
but includes a continuing right to apply 
thereafter at proper times for successive 
renewals thereof. The statutory appeal 
accordingly contemplates the restoration 
to the appellant, if his claim be sus- 
tained, of the continuing right to make 
such application to the Commission as he 
would have enjoyed had his application 
first been allowed. We feel justified 
therefore in entertaining the appeal. 
Southern Pacific Terminal Co. v. Inter- 
state Commerce Commission, 219 U. S. 
498. 

The appellant complains that it was 
not given lawful notice of the charges 





| 
} 
| 
| 


gress invested the Federal Radio Com- 
mission with authority to examine appli- 
cations for station licenses, or for the} 


and to grant or refuse the same as the | 


|of Bergen County, N. J.” 





made against the station, nor of the time 
and place of the hearings to be held by 
the Commission. This complaint is 
answered by the fact that appellant actu- 
ally appeared by counsel at atl of the 
hearings, and submitted evidence and 
otherwise participated ‘therein. 


Appellant Estopped 
To Protest Hearing 


Appellant contends that the decision of 
the Commission is null and void, for the 
reason as alleged that the statute re- 
quires all of the five Commissioners to 
participate in such hearings and deci- 
sions, whereas in this case one of the Com- 
missioners failed to take any part in the 

roceeding. This objection is met by the 
act that the absent Commissioner was 
charged with prejudice by appellant, and 
thereupon retired from the hearings with 
appellant’s express consent and ap- 
proval. fhe remaining four Commis- 
sioners were lawfully empowered to pro- 


ceed with the hearings and enter a de-|a full program or “remote control broad- | 


In the radio act of 1927 (sec. 11) Con-| 


renewal or modification of such licenses, 


public interest, convenience, or necessity 
may require. A hearing upon notice and 
an appeal to this court are allowed in 
case of a refusal. The validity of such 


Controling Broadcasts 


‘Regulatory Power 
Properly Exercised 


Appellant Is Prevented From 
Protesting Irregularity 
Of Hearing 


| casting” upon the wave a and power 
lallotted to the station. The following 
| statement was made at the hearings by 
Mr. D. W. May, one of the owners of the 
station, who is said to’ be one of the 
largest distributors of radio receiving 
sets in the country, having over 1,000 
dealers in the State of New Jersey, with 
this station as a subsidiary. 


New Project Planned to 
Renvlace Present Plant 


“We plan and are financially and 
otherwise able to operate a 500 watt 
station on a noncommercial basis for the 
benefit of the owners of receiving sets 
and the radio public in general in this 
vicinity. We have worked out plans with 
the radio trade in New Jersey for our 
mutual cooperation whereby each dealer 
will have the privilege of the use of the 
station without charge of said dealer ex- 
cept the cost of talent, for the purpose of 
establishing closer contacts between said 
radio trade and the public which use the 
receiving sets and improving programs 
and increasing the number of receiving 
|sets in use, to the mutual advantage of 





|the trade and the public.” 


The witness added that “he has not 
worked out this plan with the present 
station because its wattage is so low that 
it can scarcely be heard outside of the 
town, and has been waiting on the Com- 
mission to grant increase of power and 
better wave length so that the station 
may have some usefulness. | 

The material equipment of the station | 
at present is meager. The parlor of the 
manager’s home is used as a “studio”; 
the broadcasting apparatus is located in 
an adjacent shed used formerly as a| 
barn; the antenna is a wire fastened to a 
pole nailed upon the shed. The station 
has rarely been on the air, and its pro- 
grams have been almost entirely limited 
to phonograph reproductions. So irregu- 
larly have been these efforts that the 
radio supervisor of the Department of 
Commerce, who had supervision over this 
district, and one of whose duties it was 
to make a check of broadcasting stations 
in his district in order fo determine 
whether or not they were operating 
within the limits set by the Commission, 
was unable to discover this station on 
the air during the full year preceding the 
hearing. : 


Estimated Loss Not 
Supported by Facts 


One of the owners of the station testi- 
fied: “We estimate the cost of this sta- 
tion, its equipment, operating fees and 
expenses, legal fees, ete., to be about 





a refusal may also finally be tried upon | 
proper issues in other forums. The ap-| 
pellant therefore is not denied due proc- | 
ess of law. | 

Moreover, under the radio act of 1927, 
the only property right which was ac- 
quired by appellant in the use of the 
ether as a medium of communication, 
was such as was granted to it by the) 
terms of its license, and was subject to 
the conditions contained therein relative 
to power, frequency, the time for which 
the license was granted, and also the 
provisions governing the renewal thereof. 
It may be added that the authority of 
Congress to regulate radio communica- 
tion as a species of interstate commerce 
necessarily implies the right of reason- 
able regulation to control in the public 
interest the number, location and activi- 
ties of the broadcasting stations of the 
country as an integral system, and such 
control must necessarily at times involve 
the right of reasonable restriction and 
pro tanto prohibition. Davis, Law of 
Radio Communication, 71. 

Appellant also contends that the de- 
cision of the Commission is contrary to 
the evidence, and that it is manifest from 
the testimony that station WTRL “served 
public interest, convenience and necessity 


Facts Conceded Show 
Benefits Are Slight 


On this issue the burden is upon ap- 
pellant, and this court should sustain the 


Commission’s findings of fact unless they | 


are shown by the record to be manifestly 
against the evidence. 

It appears that Midland Park is located 
in Bergen County, N. J., at a distance 
less than 50 miles from the various 
broadcasting stations at or near the 
city of New York. It also appears that 
station WTRL is limited by the terms 
of its license to a power of 15 watts and 
a wave lengtH of 206 meters. It is mani- 
fest from the record that due to the sta- 
tion’s power and inadequate wave length, 
and the lack of care and attention given 
to it, the station has been of no actual 
benefit to its owners or to the community 
of Bergen County. This fact is substan- 
tially conceded in the testimony intro- 
duced by appellants. 

In its application for a renewal of its 
license filed Jan. 14, 1928, the following 
statement appears: “It of course is un- 
derstood that when our wave length is 
raised and our power increased this sta- 
tion will operate every minute of the 
evening and day as it is impossible to 
have a full program on the wave length 
and the amount of power now used by 
the station.” At one of the hearings the 
president of the company was asked, 
“How many hours a week would you say 
the station has been operated?” He an- 
swered, “It is pretty hard for me to 
answer. I might say this. This station 


$10,000, and the bfoadeasting license -is 
an absolutely essential and necessary 
right, without which this station and the 
moneys which we have put in it is an 
irreparable loss.” This latter statement 
is not sustained by the record. Nor will 
a renewal of the present license add any 
vafue to the outfit. The real substantial 
object sought by appéflant in this con- 
troversy is not to secure a renewal of the 
present license but a modification of its 
terms, whereby the station will be al- 
lowed greater power and a better wave 
length, with a right of removal to some 
other lotation. That question however is 
not now before this court, and cannot be 
decided upon the present record. In the 
case actually before us we must hold/4 
that the Commission was justified in its 
decision that a renewal of the present | 
station’s license would not serve the pub- 
lie interest, convenience or necessity, and 
its decision to that effect is affirmed with 
costs, including the cost of printing. 


Patentability Lacking: 
In Shape of Device 


| Change Is Found to Be Un-, 
| important Mechanical De-| 
tail of Apparatus 





! 


The Court of Customs and Patent Ap-' 
peals has upheld the action of the Patent | 
Office in refusing a claim for a process 
and apparatus for incorporating cords in 
rubber sheets; which claim appears in the 
application of Thomas Midgley. 

The method claimed by the applicant, 
and that outlined in the Marquette pat- 
ent for a similar article were held to be 
practically the same and to obtain prac- 
tically similar results. The contour of 
the surface of the rolls used in the proc- 
ess was stated to be an unimportant 
mechanical detail and one that might be 
easily altered at pleasure, and therefore 
| not patentable. 


' 
| 


IN RE APPLICATION OF THOMAS MIDGLEY. 


Court of Customs and Patent Appeals. 
Pat. Appl. No. 2119. 
Appeal from decision of Commissioner 
of Patents. 


Epwarp C. TA¥LOR and RosBert P. Har- 
vEY, for appellant; T. A. HOSTETLER, 
for Commissioner of Patents. 

Opinion of the Court 
Oct. 4, 1929 
GRAHAM, Presiding Judge.—The ap- 
pellant filed his application for a patent 
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Radio Communication—Regulation and Operation—Broadcasting Stations— 
Construction Permits—Extension of Permits—Right to Extension— 

; ere the record shows that the evidence, without substantial contradic- 
tion, discloses that the applicant, under a permit granted by the Federal 
Radio Commission for the construction of a broadcasting station, had acted 
not only in good faith, but also with diligence in its efforts to construct 
the station within the time allowed by the permit, expending a considerable 
sum of money, but due to delays caused by contractors, by engineering diffi- 
culties, and by weather conditions, had not completed construction within the 
time limit, held: It was the duty of the Federal Radio Commission to 
grant a further extension of the construction permit, since the completion 
of the station was prevented by causes not under the control of the appli- 
cant, within the exception of section 21 of the radio act of 1927 (U.S. C. 
Tit. 47, Sec 101)—Richmond Development Corp. v. Federal Radio Commission. 
(Ct. Appls. D. C.)—IV U. S. Daily 2242, Nov. 7, 1999. 


Radio Communication—Federal Radio Commission—Orders of Commission— 
Review—Limit of Appeal— ‘ 

The fact that the Federal Radio Commission may not issue a broadcasting 
license for a longer period than three months, does not make moot the ques- 
tion on appeal from an order of the Commission of whether the Commis- 
sion acted in the public interest in refusing to renew a license, where the 
appeal was not disposed of until such license, if granted, would have ex- 
pired by its own terms, the relief sought by an applicant for renewal not 
being limited to the issue of a license for three months only, but including 
a continuing right to apply thereafter at proper times for successive re- 
newals thereof.—Technical Radio Laboratory v. Federal Radio Commission. 
(Ct. Appls. D. C.)—IV U. S. Daily 2242, Nov. 7, 1929. 


Radio Communication—Federal Radio Commission—Proceedings Hearings Be- 
fore Four of Five Commissioners—Absent Commissioner Charged With 
Prejudice— 

Where a hearing before the Federal Radio Commission on an application 
for renewal of a broadcasting license was held before four of the five com- 
missioners, the absent commissioner being charged with prejudice by the 
applicant, applicant on appeal from order of Commission can not be heard 
to object that five commissioners did not sit at the hearing—Technical 
Radio Laboratory v. Federal Radio Commission. (Ct. Appls. D. C.)—IV U. 
S. Daily 2242, Nov. 7, 1929. 


Radio Communication—Federal Radio Commission—Proceedings—Rules for 
Admission of Evidence at Hearings— 

The Federal Radio Commission has the suthority to reject at a hearing 
on applications for licenses as evidence unverified written statement and oral 
declarations of persons not called as witnesses, and, on the other hand, has 
authority, under reasonable regulations, to depart from the strict jury- 
trial rules of evidence which are applicable to court proceedings.—Technical 
Radio Laboratory v. Federal Radio Commission. (Ct. Appls. D. C.)—IV 
U. S. Daily 2242, Nov. 7, 1929. 


Commerce—Subjects of Regulation—Radio Communication— 


Under the commerce clause of the Federal Constitution, Congress has the 
power to regulate interstate commerce, and radio communication in general 
falls within this classification—Technical Radio Laboratory v. Federal Radio 
Commission. (Ct. Appls. D. C.)—IV U.S. Daily 2242, Nov. 7, 1929. 


Commerce—Subjects of Regulation—Radio Communication— 

Though it may be questioned whether radio broadcasting can in any 
case he restricted in practice as to be wholly intrastate in character, it is 
clear that where a broadcasting station is so located that its waves may 
cross State lines, and- may also interfere with the reception of radio com- 
munications from other States, its broadcasting service can not be exclusively 
intrastate——Technical Radio Laboratory v. Federal Radio Communication. 
(Ct. Appls. D. C.)—IV U. S. Daily 2242, Nov. 7, 1929. 


Radio Communication—Federal Radio Communication—Authority and Func- 
tions—Licensing of Broadcasting Stations— 

The filing of an application for a license for a broadcasting station with 
the Federal Radio Commission is an implied admission that the broadcasting 
service of the station is not exclusively intrastate—Technical Radio Labora- 
tory v. Federal Radio Commission. 
Nov. 7, 1929. 


Radio Communication—Regulation and Operation—Control of Number and 
Activities of Broadcasting Stations as Integral Unit—Reasonable Restriction 
and Prohibition— 7 

The authority of Congress to regulate radio communication as a species of 
interstate commerce. necessarily implies the right of reasonable regulation 
to control.in the public interest the number, location and activities of the 
broadcasting stations of the country as an integral system, and such control 
must necessarily at times involve the right of reasonable restriction and 
pro tanto. prohibition.—Technical Radio Laboratory v. Federal Radio Com- 
mission. (Ct. Appls. D. C.)—IV U. S. Daily 2242, Nov.°7, 1929. 


Radio Communication—Federal Radio Commission—Orders of Commission— 
Review—Findings of Fact— 

On appeal from an order of the Federal Radio Commission denying a 
broadcasting license, the burden is upon the appeflant to show that the 
decision of the Commission is contrary to the evidence, the reviewing court 
sustaining the Commission’s findings of fact unless they are shown by the 
record to be manifestly against the evidence.—Technical Radio Laboratory 
v. Federal Radie Commission. (Ct. Appls. D. C.)—IV U. S. Daily ‘2242, 
Nov. 7, 1929. 


Radio Communication—Federal Radio Commission—Orders of Commission— 
Review— 

Order of the Federal Radio Commission refusing to renew the broad- 
casting license of Station WTRL with a wave length of 206 meters and 
with a maximum power of 15 watts, located at Midland Park, N. J., as 
not being in the public interest, held sustained by the evidence.—Technical 
Radio Laboratory v. Federal Radio Commission. (Ct. Appls. D. C.)—IV 
U. S. Daily 2242, Nov. 7, 1929. 


Patents 


Patents—Patentability—Change in Shape— 

The contour of surface of rolls used in applicant’s process is an unim- 
portant mechanical detail and one that might be easily altered at pleasure 
and not patentable when methods of applicant and prior patent are prdc- 
tically the same and obtain practically similar results—In re Midgley. (C. 
Cc. P. A.)—IV U. S. Daily 2242, Nov. 7, 1929. 4 


Patents—Incorporating Cords in Rubber Sheets Claim Refused— 

Application of Midgley for Process and Apparatus for Incorporating Cords 
in Rubber Sheets claim refused—In re Midgley. (C. C. P. A.)—IV U. S. 
Daily 2242, Nov. 7, 1929. . 


essential elements of appellant’s inven- ; List of Recent Decisions 


(Ct. Appls. D. C.)—IV U. S. Daily 2242, . 


tion without further description. The 
First Assistant Commissioner justifies 
his rejection of this claim by reference 
to a United States patent to Marquette, 
No. 1321223, issued Nov. 11, 1919. 

An examination of the drawings and 
specifications of the Marquette refer- 
ence fully justifies the action of the Pat- 
ent Office upon this claim. In the Mar- 
quette patent, cords, under tension and 
properly spaced by corrugated rolls, are 
passed between sheets of unvulcanized 
plastic rubber, through fluted rollers, re- 
sulting in a sheet of corrugated sur- 
jfaced rubber cord fabric. Marquette 
claims that by this method he avoids 
crushing the cords, thus making an im- 
provement upon the ordinary process of 
making such fabric with flat surfaces; 
that by exerting the pressure upon the 
rubber sheets betweén the parallel cords, 
‘the fabric is formed without injury to 
the cords. Appellant claims his process 
of pressing the cords into the rubber and 
{the production of a flat-surfaced fabric 
differs radically from the Marquette 
process. We are unable to observe any 





on a process and apparatus for incor- 





we have not tried to put on the air on 
what you might call a regular commer- 
cial basis. In the first place, the station 
is over in Midland Park, N. J., at a point 
where it would be impossible to bring 
talent into that community at any regu- 
lar intervals, because it is off the main 
thoroughfares. That is the reason that 
about two years ago, as your records 
will show, we asked for an increase in 
power at that time, and you may have 
later had some additional requests. We 
wanted to move the station to a more 
advantageous point where it could be 
used on a regular commercial basis, We 
have operated the station regularly. We 
have given programs. They surely do 
not compare with WEAF; I do not make 
any such claim because you cannot do 
it on 15 watts.” 

It is also stated by one of appellant’s 
witnesses that it is impossible to have 


porating cords in rubber sheets. It is 
stipulated that claim numbered one, re- 
jected by the various tribunals in the 
Patent Office, is the only one in issue 
here. This claim is as follows: 

“1. The method of building a com- 
posite sheet of rubber and parallel cords 
which consists in feeding the cords in 
parallel relation under equalized tension, 
applying them while in this conidtion to 
a sheet of rubber traveling at the same 
speed as the feed of the cords, locating 
all the cords on the rubber at the meet- 
ing point of the cords and rubber by roll- 
ing pressure in the predetermined posi- 
tions they are to occupy with relation to 
one another, holding them in such posi- 
tion until they adhere to the rubber, and 
then applying additional rolling pressure 
on the entire surface of the cord and 
rubber sheet to cause the cords to sink 
further into the sheet.” 

Relies on Marquette Patent 
This claim sufficiently sets forth the 


real difference. The pressure exerted 
upon the rubber by the Marquette fluted 
rollers is, nevertheless, laterally, at least, 
a pressure extending over the entire 
surface of the cords. The methods are 
practically the same and obtain practi- 
cally similar results. The contour of the 
| surface is an unimportant mechanical de- 
tail and one that might easily be al- 
tered, at pleasure. 


Flat Surface Anticipated 


Furthermore, it is quite obvious, from 
an examination of the Marquette speci- 
fications, that a flat surfaced cord fabric 
was well known to the art at the time 
of their filing, and is therein fully dis- 
closed. To quote: 

“Various methods have heretofore 
been devised for the proper covering of 
the cords, and for the production of cord 
fabric. But certain of these processes 
were slow, while other and more rapid 
ones entailed the subjecting of the cords 
to pressure, distortion, strain, and break- 


Issued by, Patent Office 


| In the issue of Nov. 5 of the Official 
Gomer of the Patent: Office, the fol- 
lowing trade mark decisions are pub- 
lished: 

Ex parte Toledo Scale Company, First 
Assistant Commissioner of Paterits. (IV 
U. S. Daily’ 1202, July 20, 1929.) 


AvuTHORIZED SYaATEMENTS ONLY ARE PresENTED HE#REIN, BEING 
PustisHep Wirnout CoMMENT BY THE Unitrep States Dairy 


Federal Court Decisions 
Federal Radio Commission Is Ordered 


To Extend Time on Construction Permit 


Delay in Completion of Roanoke Station Is Found to Be 
Caused by Unavoidable Circumstances 


Where an applicant under a permit for 
the construction of a radio broadcasting 
station has not been able to complete 
the censtruction of the station within 
tke time allowed by the permit, because 
of delays caused by contractors, engineer- 
ing difficulties and weather conditions, 
but has acted not only in good faith, 
but also with diligence in its efforts to 
construct the station within the time 
allotted, it is the duty of the Federal 
Radio Commission to grant a further 
extension of the construction permit, the 
Court of Appeals of the District of 
Columbia has held. 

In such a situation the completion. of 
the station was prevented by causes not 
under the control of the applicant, the 
court rules, within the exception of sec- 
tion 21 of the radio act of 1927, provid- 
ing that a construction permit becomes 
automatically forfeited if the station is 
not completed within the time specified, 
“unless prevented by causes not under 
the control of the grantee.” 


RICHMOND DEVELOPMENT CORPORATION 


Vv. 
FEDERAL RADIO COMMISSION. 


District of Columbia Court of Appeals. 
No. 4925. 


| Appeal from the Federal Radio Commis- 


The same issue of the Official Gazette | 


announces the grant of letters patent 
from Patent No. 1734028, to Patent No. 
1734953, inclusive. 


ing of the fibers. Of this latter class 
were those processes which included the 
passing of the cords and the rubber stock 
between calender rolls, while causing suf- 
ficient’ pressure between the rolls to 
work the stock down between the cords, 
and stick it to the cords. The difficulty 


was that the high pressure, applied over 
the whole width of the sheet, not only 
acted on the rubber but, unfortunately, ' 
acted also to flatten, distort, and disrupt 
the cords, and cords so abused, resulted 
in 4 fabric, whose cords were of inferior 
quality and wearing properties. Yet this 
calender method had the very real ad- 
vantages of rapid and ‘continuous pro- 
duction of sheets of indefinite length, 
performance by simple and easily pro- 
cured machines, and simple technique.” 

We conclude that the decision of the 
Commissioner is right and it will be 
affirmed. 

Write tor Free 


) DATENTS “3°32: 


‘HOW TO OBTAIN A PATENT’ 

and Record of invention Blank 

Send model or sketch and description of 

your invention tor our Inspection and Ad 

vice Free, Reasonable Terms Prompt 
Service Highest References. 
VICTOR J. EVANS & CO. 

Patent Attorneys 
Bldg., Washington, D, C. 
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sion. 


STANTON C. PEELLE, for appellant; Don- 
ALD D. HuGHes, Paut D. SpzaRMAN 
and BETHUEL M. WEBSTER JR., for ap- 
pellee. 

Before MarTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Nov, 4, 1929 

MarrTIN, Chief Justice—This is an ap- 
peal from an order of the Federal Radio 
Commission denying appellant’s applica- 
tion for an extension of time for the con- 
struction of a radio broadcasting station 
at Roanoke, Va. 

It appears that in August, 1927, ap- 
pellant applied to the Commission for a 
construction permit to erect a radio sta- 
tion at Roanoke, Va. The application 
was granted, and a permit was issued in 
April, 1928. The permit stated that the 
maximum power of the station should 
be 250 watts, and that its frequency 
would be assigned later. It required 
that construction of the station should 
be commenced at once, and should be 
completed by May 31, 1928. 


Statute Provides for 


Automatic Forfeit 

It is provided by section 21 of the 
radio act of 1927, 44 Stat. 1162, that 
such a permit becomes automatically 
forfeited if the station is not readp for 
operation within the time specified in the 
permit or within such further time as 
the licensing authority may allow, un- 
less prevented by causes not under the 
control of the grantee. The same section 
provides that upon the completion of any 
station for the construction of which a 
permit has been granted; and upon it be- 
ing made to appear to the licensing au- 
thority that all the terms; conditions 
and obligations set forth in the applica- 
tion and permit have been fully met, and 
that no cause or circumstance arising 
or first coming to the knewledge of the 
licensing ‘authority since the granting of 
the permit would, in the judgment of 
the licensing authority, make the opgra- 
tion of such station against the public 
interest, the licensing authority shall is- 
sue a license to the lawful holder of the 


permit for the operation of ‘the station. 

The permit in question was not. actu- 
ally received by appellant until May 2, 
1928. On May 7 appellant by personal 
interview undertook to secure the -nec- 
essary equipment for the station “from 
the Radio Corporation of America, but 
on May 11 it was indicated by that com- 
pany that it could give no definite date 
for the delivery of the equipment. On 
the following day appellant opened ne- 
gotiations with the Graybar Electric 
Company for the equipment, and a con- 
tract therefor was signed by the parties 
as of that date. On May 14 appellant 
informed the Commission of these facts 
and applied for.an exténsion of time for 
the completion of the station. On June 1 
the Commission extended the time until 
July 1, and afterward granted a second 
extension until Sept. 1. The uncontra- 
dicted evidence .s to the effect that dur- 
ing :his time appellant was making dili- 
gent efforts to complete the station 
within the specified time, but owing to 
delays caused by contractors, by engi- 
| neering difficulties, and by weather con- 
ditions, construction was ‘not completed 
by Sept. 1. 


| Tie in Vote Caused 
|Refusal of Extension 


| On Sept. 15 appellant applied to the 
Commission for an extension of time 
until Oct. 31 for the completion of the 
station. This application was heard on 
evidence by the Commission and a re- 
hearing also was had. At the conclusion 
thereof one of the five commissioners 
refused to vot2 at all upon the applica- 
tion; two of the commissioners voted 
to grant the extension; the remaining 
two commissioners voted to deny it. In- 
asmuch as the application did not receive 
a majority of the votes, it was regarded, 
as denied, and an order was entered to 
that effect. Tiuis appeai was then taken. 

We are convinced by a review of the 
record that it was the duty of the Com- 
mission to grant the application. The 
evidence, without substantial contradic- 
tion, discloses that the applicant had 
acted not only in good faith, but also 
with diligence in its efforts to construct 
the station within the time allowed by 
the permit, and that the completion 
thereof was prevented by cauges not un- 
der its control. The evidence includes 
the affidavit of the sales manager of the 
Graybar Electric Co., Inc., with whom 
appellant had contracted as early as 
May 12 for the purcnase of the broad- 
casting equipment, and the development 
of plans and specifications for the erec- 
tion of the station. The affidavit con- 
tains the following statement: “We know 
from our experience in the manufacture 
and installation of radio equipment and 
radio broadcasting stations that it was 
impossible for the Richmond Develop- 
ment Corporation to complete thé neces- 
sary construction work in accordance with 
the complete plans and specifications fur- 
nished by us prior to Sept. 1, 1928, which 
we are advised was the date of the ex- 
iration of their construction permit) 
he equipment and plans for the pro- 
posed station at Roanoke, Va., call for 
the most up-to-date station and most 
modern equipment which can be secured, 
and should prove, when completed, capa- 
ble of giving first-class service both to 
the city of Roanoke and the surround- 
ing territory.” : 

The evidence discloses that prior to 
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Leaves Chicago, 11:15 a. m. daily 


It is like being in sunny California, the 
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The equipment is new this season. The road 
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A clean, quiet, restful trip to America’s sun-' 
parlor on the Pacific. 
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State Court Decisions 


Vendor Is Declared 
Not to Be Liable for 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 7, 1929 


Fraud Liability 


Of Cattle to Be Made by State Agents 


Owner Is Forced to Permit Tests | 


Fraud of His Agent ‘Nebraska Court Construes Statute to Confer Right to Make 


Tuberculin Examinations 


Innocence of Principal Is 
Found to Bar Action by 
Purchaser for Recovery in 


Sale of Land 


State of New Jersey: 

Trenton, Nov. 6. 
Where:a new owner has acquired the 
land contracted for by the agent of the 
former owner after the making of the 


contract, receiving the down payment | 


thereon and standing on the contract, 
such new owner must be held to have 
adopted the contract subject to the pur- 
chaser’s right of resejssion for the fraud 
of the agent in selling the land, the New 
sony Court of Errors and Appeals has 

eld. 

Several assignments of error were not 


considered by the court, on the ground | 


that certain documentary evidence ob- 


jected.to was not placed in the record, | 


and that a charge to the jury objected 
to was not reproduced in the record. 


ELIZABETH B. -CHAPIN 


Vs 
F. STANLEY KREPS. 


New Jersey Court of Errors and Appeals. | 


No. 53, May Term. 
Appeal from Cape May Circuit Court. 


F. STANLEY KREPS, in pro. per., for ap- | 


pellant; CoLe & Coie, for respondent. 
Opinion of the Court 
Oct. 14, 1929 
PARKER, J.—This is a suit by a vendee 
of real estate to recover back the money 
paid at the time of entéring into the con- 
tract, on the ground of fraudulent mis- 


representation of the quantity of land | 


sold. The property consisted of six build- 


ing lots plotted on a map as 35 feet each | 
in frontage,.but which turned out to be! 


only 30 ‘eet each. 
Facts Are Cited 
The jury were clearly entitled to find 


that such misrepresentation’ had been ; 
made and was an inducing cause of the | 
purchase. at the price agreed, and no} 


point is made on that score. The grava- 
men of the appeal is that the misrepre- 
sentations if made were not made by the 
seller but by a salesman without author- 
ity or knowledge of the seller, and that 
the latter is not chargeable therewith. 


A short statement of the facts, as the! 


jury were entitled to find them, is ad- 
visable. ‘The land had belonged to one 
Johnson for whom the salesman Rob- 
erts, a@ party defendant herein, sup- 


posed he was acting when he negotiated | 


the sale. 

When Roberts, after arranging the 
sale, went to Johnson to procure his 
signature to the contract, he was in- 
formed that Johnson had sold out to the 
appellant’ Kreps, so Roberts hurried off 
to Kreps with the contract and induced 
him to sign as vendor and receive the 
cash payment. The contract was thus 
complete in form, but Kreps was not in- 
formed in any way. of the misrepresen- 
tations’ that induced plaintiff to enter 
into it. 

Change of Ownership 


Several of the grounds of appeal are 
controlled by a proper application of 
the rules relating to fraud by an agent 
without knowledge of the principal. It 
is settled that an innocent vendor can- 
not be sued in tort for the fraud of his 
agent in effecting a sale: but may at his 
option rescind the contract and sue to 
recover back thé money paid on it, or 
sue the agent for the deceit.- Kennedy 
v. McKay, 43 N. J.. L. 288, followed and 
approved in Crescent Ring Co. v. Trav- 
elers Insurance Co., 102 Id. 85; Reitman 
v. Fiorillo, 76 Id. 815. The present suit, 
as already noted, is for a recovery back 
of the money pursuznt\to a rescission. 

The case is somewhat unusual on the 
facts, in that there was a change of 
ownership unknown to Roberts, and the 
new owner might properly have repudi- 
ated the whole arrangement made by 
Roberts;if he had chosen to do so. There 
was a motion to nonsuit in which it was 
urged that there was no evidence that 
Roberts was agent for Kreps, or i» he 
was, that he had any authority to make 
any representations about the property; 
and in the same breath, that the contract 
should bé enforced as made. 

It seems plain that if Kreps chose to 
adopt 4& contract made without his 
authority by Roberts and accept a down 
payment. which resulted from Roberts’ 
wilful misstateients of fact, he adopted 
it with the liability to rescission which 
the law would- place upon it in view of 
its origif. This disposes of the refusal 
to nonshit and to direct a_ verdict, 
grounds 2 and 3, and also No. 6, request 
to charge that an innocent vendor. can- 
not be sued for the fraud of his agent 
in effecting a sale. As we have seen, 
he can be sued for a return of the 
money advanced: and hence the request 
was too’ broad. 

Judgment Is Affirmed 

Ground 4 challenges a portion of the 
charge without reproducing the lan- 
guage, and therefore need not be, con- 
sidered. State v. Blaine, 140 Atl. 566. 
Moreover, the ground is unfounded in 
fact, as the court did not charge as al- 
leged. j 

It is algo alleged for error (ground 
6) that the court refused to charge .the 
following request: “fraud which would 
warrant purchaser of land to recover 


from broker amount of deposit on the | 


sale of real estate must be intentional 
and designed to deceive and not an hon- 
est mistake concerning which the plain- 


tiff was in a position to practically in- | 
form himself as well as the defendant.” | 


This seems to be directed to a claim 
against the broker, in which the de- 
fendant, owner, had no interest what- 
ever, so that such a charge was quite 
irrelevant as to this appellant. 

The only other ground of appeal is 
No. 1, the admission of a letter marked 
Exhibit p. 6, which was objected to’ as 
immaterial, As this letter is not laid 
before us in the printed case, we are 
unable to judge whether it was ma- 
terial or not, and conséquently appel- 
lant has shown no error in admitting it. 

The judgment will be affirmed. 


Expense Details Required 


In Charge to Liquor Fines | 


State of South Dakota: 
Pierre, Nov. 6. 


An interpretation of the provisions of | 


the South Dakota code authorizing dis- 
bursement of proceeds of fines imposed 
in liquor cases by the State’s attorneys in 


State of Nebraska: Lincoln, Nov. 6. | 


The Attorney General of Nebraska, 
| acting for the Nebraska Department of 
| Agriculture, has been held by the Su- 
| preme Court of the State to be entitled 
|to‘an injunction enjoining an order of 
|cattle from obstructing or preventing 
the agents of the State from applying 
the tuberculin test to his cattle, under 
| the provisions of section 10, chapter 12 
| of the laws'of Nebraska for 1927. 


The statute provided that for the in- 
spection and examination of cattle, where 
prior to the act, a systematic inspection, 
;examination and testing of cattle for 
| tuberculosis had been undertaken in any 
}county. The court held that an inspec- 
tion and examination made in 1921 and 
1922 by Federal and State agencies was 
a “systematic” inspection and examina= 
tion. 


Objection was also made by the de- 


of several years from the prior inspec- 
tion. 
time limit. Other objections were over- 
ruled and the decree of the lowering 
court dismissing the bill for injunction 
reversed, 


STATE OF NEBRASKA, EX REL. C. A. 
SORENSEN, ATTORNEY GENERAL 


v. 
GEORGE A. KISTLER. 


Nebraska Supreme Court. 
No. 26954. 


Opinion of the Court 
Nov. 2, 1929. 

Repick, D. J.—This is an action 
brought by the State of Nebraska on 
the relation of the attorney general 
against the defendant to enjoin the lat- 
ter from obstructing or preventing ' the 
agents of the State from applying the 
tuberculin test to defendant’s cattle. The 
petition alleged that prior to the enact- 
; ment of chapter 12, Session Laws of Ne- 
braska for 1927, a systematic inspection, 
examination. and testing of cattle for 
tubercwlosis was undertaken in Adams 
County, Nebraska, on a cooperative basis 
by the United States Bureau of Animal 
Industry and the Nebraska department 
{of agriculture, and more than 5,000 cat- 
tle were thereby tested in Adams 
County; that on Jan. 6, 1928, said de- 
partment duly declared Adams County to 
be an area for inspection of breeding 
; cattle for tuberculosis, pursuant to the 
said chapter 12 and particularly section 
10 thereof, the order of declaration re- 
citing that prior to the passage of said 
act a systematic inspection and testing 
of said cattle for tuberculosis was un- 
| dertaken in said county on u cooperative 
| basis by the United States Bureau of 
Animal Industry and the Nebraska de- 
partment of agriculture, and tha’) more 
than 5.000 cattle were tuberculin tested; 
that defendant refused to submit the 
cattle owned and kept bv him in Adams 
County to the test; and prevented the 
agents of the State from carryiftg on 
the same; that sin¢e“said ‘enactment 13.- 
763 cattle have been tuberculin tested in 
said county. The answer of the de- 
fendant denies generally and specifically 
each allegation of the petition, and a 
general denial was filed in reply. 








Decision Rests Upon 
Construction of Statute 


The case was tried to the court, and 
upon the conclusion of plaintiff’s testi- 
monv the relief was denied the plaintiff 
by the court, and the action dismissed. 
Plaintiff appeals. 


The sole question for our determina- 


chapter 12 of the Laws of Nebraska for 
1927, which is as follows: 

“Section 10. Tests Under Preexisting 
Legislation—Where any county has been 
declared an area for inspection, exami- 
nation and testing of cattle for tuber- 
culosis under the provisions of any Prp- 
existing legislation of this State, or 
where, prior to the passage of this act, 
a systematic inspection, examination and 
testing of cattle for tuberculosis has 
been undertaken in any county on a 
cooperative basis by the United States 
Bureau of Animal Industry and the Ne- 
braska department of agriculture, and 
more than 5,000 cattle have been tested 
in such county: prior to the passage of 
this act, the inspection, examination and 
testing of cattle for tuberculosis in such 
county or counties may be continued by 
the department under the provisions of 
this act without petition or hearing in 
aJl respects as if such petition had been 
filed and hearing had and the county 
declared an area hereunder.” 

A brief review of the legislation on 
this subject may aid us in construing 
this section and thereby determining the 
legislative intent. By chapter 7 of the 
Laws of 1919, authority was given the 
department of agriculture to. quaran- 
| tine or destroy all livestock found in the 
State and having an infectious or con- 
tagious disease. 


Act of 1925 Remedied 
By 1927 Enactment 


It was not until the Laws of 1925, 
chapter 7, that provision was made for 
the establishment of areas of inspection 
and systematic inspection of cattle for 
tuberculosis was provided for by legis- 
lative act. 
plete, was quite similar to the act of 
1927, providing for the establishment of 
county areas of inspection upon petition 
of 60 per cent or more of the owners 
{representing 51 per cent of breeding 
| cattle as disclosed by the last assess- 
ment rolls; and by section 9 it was 
attempted to provide for the estab- 
lishment of such area without petition 
where the area plan of tuberculosis 
eradication had been theretofore adopted 
by the department of agriculture. 
| Section 9, however, was declared un- 
constitutiongl as not. within the title of 
SS 








' payment of costs of securing evidence, is 
|eontained in an opinion just submitted 
by the attorney general, M. Q. Sharpe, 

Answering a query from J. E. Truran, 
assistant director of audits and accounts, 
the attorney general! held that such dis- 
bursements couid be made,only in the 
event that properly itemized vouchers 
were filed by the State’s attorney, and 
that the word “itemized” should be con- 
strued to mean the individual expenses 
| making up the aggregate of the demand. 
Specifically, the opinion declared that 





the prohibitory act” was not sufficient in 
form, 


fendant to the inspection after the lapse | 


But the act was held to state no’ 


tion is the construction of section 10, | 


the act in State v. Heldt, 115 Neb. 435, 
and, apparently to meet the views ex- 
pressed by the court in that case the act 
of 1927 was passed, section 10 covering 
substantially the same ground as sec- 
tion 9 in the previous act. No question 
of the constitutionality of the present 
act is presented. | 

From an examination of the act of 
1927 it is clear that the jurisdiction of 
the department was intended to be based 
upon either of two situations: (1) where 
an area had been established by petition 
as provided by section 1, article II of the 
act, and (2) where, prior to the passage 
of the act, a systematic inspection, ex- 
amination and testing of cattle for tu- 
berculosis has been undertaken in any 
county on a cooperative basis by the 
United States Bureau of Animal Industry 
and the Nebraska department of agricul- | 
ture, and more than 5,000 cattle have 
been thereby tested,-in which case no | 
petition was required. . 

It is established by the evidence be- 
yond dispute that in the years 1921 and 
11922 the United States Bureau of Ani- 
mal Industry and the department of ag- | 
riculture, coeperating, conducted a tu- | 
berculin inspection and examination of | 
8,772 cattle in Adams County, of which | 
6.543 were tested in 1922, and this is 
the inspection and examination referred 
to in the recital of the order of Jan. 6, | 
1928, above referred to. 





Situation Involves 
Definition of Word 


It is therefore apparent that if the | 
recitals of the order are true, the depart- 
| ment of agricuiture was fully justified in | 
demanding an inspection of defendant’s | 
cattle, but the defendant contends that | 
| the evidence fails to show a “systematic 
{inspection and examination” within the 
terms of the statutes, and quotes Web- | 
ster’s definition of systematic as “of, or | 
pertaining to, system, etc.” We think how- 
ever, that we will get a better idea of the 
meaning of the adjective from the defi- 
| nition of the noun. System is defined 
in the Standard Dictionary as “orderly 
combination or arrangement, as of parts 
or elements, into a whole; specif., such 
combination -according to some rational | 
principle; any methodic arrangement of | 
parts.” In common parlance, to do a) 
thing systematically is to do it by a 
certain method pyeviously adopted as | 
tending to accomplish the desired re- 
| sult; it is distinguished from sporadic, 
haphazard -and disconnected acts having | 
no tendency to constitute a complete and | 
homogeneous whole. | 


Witness Testified 
To Systematic Method 


The evidence shows that the inspection 
of 1921 and 1922 was carried on by the 
agents of the State and Federal Govern- 
ment. The method of operation was 
stated. by. witness Hayes, under whose 


' 





“The arrangement of doing it in a sys- 
tematic way was to go into the county, | 
into the different precincts, and test all 
of those precincts, completing the work 
in the different precincts as we went 
along”; the results covered the number 
of herds, the number of cattle tested, 
the result of the test, the per cent’ of 
herds infected, and the per cent of cat- 
|tle infected. The records of the de- 
partment introduced in evidence show 
that such inspection was carried on for 
the purpose of covering the entire 
county, and according to a system or 
; method adopted by the department. It 
was not a mere sporadic or occasional 
inspection of any particular “critter” or 
group of cattle suspected of or charged 
with being afflicted with tuberculosis, 
but was in pursuance of a_ general 
scheme to discover and eradicate that 
disease in a_  definjte area, Adams) 
County. We are of the opinion that the 
inspection and examination referred to 
was a systematic one within the mean- 
ing of that term in the statute. 


Objection was made tc Exhibit 2 as| 
incompetent and no foundation laid; this 
was a compilation from the official rec- 
ords of the department of ‘agriculture, 
made by the witness Hayes from orig- 
inal records which were present in court, 
and was com~etent, no objection being 
made that the records themselves were 
not introduced. 

Defendant contends further that be-| 
cause of the lapse of time from the in- | 
spection in 1922 to the passage of the 
act, the legislature could not have had 
in mind such an inspection. There is, 
however, no limitation in the act, and the 
only limitation which the court would be 
authorized to adopt regarding the time| 
would be that it must be a reasonable 
time. 








supervision it was, to be as follows: | 





[Intent to Eliminate 
Petition Method Shown 


/ 

It will be noted that before an area 
for inspection may be considered estab- 
| lished without petition, it must have been 
| so declared under the provisions of pre- 

existing legislation, but no such require- 
; ment exists under the second basis of 
‘ jurisdiction, the language of the act be- | 
| ing simply “where, prior to the passage | 

of this act a systematic inspection, ex- | 


That act, though less cOm-| amination and testing of cattle for tu- | tions stated during which a retest may 


| berculosis has been undertaken,” ete. | 
| We are not prepared to say that the} 
period of time referred to is unreason- 
able, but think it quite probable that 
the legislature in enacting the section | 
in question had in mind the organized 
efforts of the department, without spe- 
cific legislation on the subject, to dis- 
cover and eradicate the disease of tuber- | 
culosis among cattle, and in proper cases 
| to eliminate the necessity of the some- 
what cumbrous method by petition. 
The act of 1927, by section 10, was 
intended to preserve to the State and. 
cattle owners the benefit of such in- 
spection as had been therefore carried 
on in the manner required by the then 
act, and operated to constitute the coun- | 
ties so inspected protected areas, or | 
put them in the same position as if the | 
area had been created by petition under | 
former legislation; had there been such | 
legislation in 1922 and Adams County 
had been created an area’ thereunder, 
there could be no question of juris-! 
diction on account of the lapse of 
time. We think there is none here. 
| Counsel for defendant argues that 


a voucher reciting that a prohibition fund | because a new examination of the entire and dismissed the plaintiff’s action, and 
warrant has been drawn “as expense | area is required owing to the lapse of |its decree is reversed with instructions 
| necessary to promote the enforcement of | time since the examination in 1922, peti- to enter a decree for the plaintiff as 


| tions should have been obtained which, | 


jhe says, could easily have been done. | 


| area, the total number of reactors is less 


| period of three year by the cooperating 


Employing Counsel 


Index and Digest 
- State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Kansas—Banks and Banking—Control and Regulation—Depositors’ Guaranty 
Fund—Purpose of Pledge— 

The bonds or money pledged by a member bank under the State depositors’ 
guaranty law (R. S. 9-201, et seq.) were pledged as a guaranty that the 
depositing bank would pay such assessments as might ke necessary to re- 
plenish such fund to enable it to pay the amount due therefrom to holders 
of certificates which were issued to depositors of failed member banks in 
liquidation while the bank depositing such bonds or money was operating 
under the act.—Smith, Attorney General, etc., v. Koeneke, Bank Comm., 
ete. (Kans. Sup. Ct.)—IV U. S. Daily 2251, Nov. 7, 1929. 


Kansas—Banks and Banking—Control and Regulation—Depositors’ Guar- 
anty Fund—Deposit as Trust Fund— 

When a solvent member bank operating under the depositors’ guaranty act 
(R. S. 9-201, et seq.) withdrew therefrom, its bonds or the proceeds thereof, 
constituted a trust fund for the benefit of certificate holders of failed banks 

en in liquidation, whose affairs were not closed within six months from the 

me such bank signified its intention to withdraw.—Smith, Attorney Gen- 
eral, etc., v. Koeneke, Bank Comm., etc. (Kans. Sup. Ct.)—l1V U. S. Daily 
2251, Nov. 7, 1929. 


Kansas—Banks and Banking—Control and Regulation—Depositors’ Guaranty 
Fund—Right to Withdraw— 

Any member bank of the depositors’ guaranty fund which elected to with- 
draw therefrom was entitled to do so by giving notice to the bank commis- 
sioner and displaying a card to that effect, and was entitled at the expira- 
tion of six months to receive its bonds or money, provided it had paid all 
assessments required for the payment of certificate holders in failed banks 
when the affairs of such banks in liquidation at the expiration of said six 
months had been closed.—Smith, Attorney General, etc., v. Koeneke, Bank 
Comm., etc. (Kans. Sup. Ct.)—IV U. S. Daily 2251, Nov. 7, 1929. 


Kansas—Banks and Banking—Control and Regulation—Depositors’ Guar- 
anty Fund—Return of Pledge—Validity of Chap. 89 of Laws of 1929— 

Chapter 89 of the Laws of 1929 was valid in so far as it repealed the 
depositors’ guaranty act (R. S. 9-201 to 9-217, inclusive), but it was invalid 
in so far as it attempted to authorize the return of bonds or money de- 
posited in accordance with the provisions of the depositors’ guaranty act. 
which were needed for the purpose of paying claims against failed banks 
whose affairs had not been closed within six months of the time when such 
member banks attempted to withdraw from membership.—Smith, Attorney 
General, etc., v. Koeneke. Bank Comm., etc. (Kans. Sup. Ct.)—IV U. S. 
Daily 2251, Nov. 7, 1929. 


Oklahoma—States—Contracts and Liabilities—Power of State Highway Com- 
mission—Authority to Disburse Funds in Payment of Premiums on Guaranty 
Insurance Under Workmen’s Compensation Act— 

The State highway commission of Oklahoma has no authority to dis- 
burse funds appropr:ated to it by section 10, chap. 48, S. L. 1923-24, in pay- 
ment of premiums on the guaranty insurance mentioned in section 7308, 
C. O. S. 1921, of the workmen’s compensation law, covering persons work- 
ing under the commission.—Leininger et al. v. Minter. (Okla. Sup. Ct.)— 
IV U. S. Daily 2241, Nov. 7, 1929. 


Nebraska—Evidence—Documentary Evidence—Admissibility—Books of Ac- 
cournt—Compilation of Contents— 

Where the original books and records are in court subject to inspection of 
counsel, a compilation of their contents, made by a witness competent to 
do so, is competent evidence as against an objection as “incompetent and no 
foundation laid,” there being no specific objection that the records them- 
selves Were not offered in evidence.—State of Nebraska, ex rel. Sorensen 
v. Kistler. (Nekr. Sup. Ct.)—IV U. S. Daily 2243, Nov. 7, 1929. 


Nebraska—Statutes—Construction and Operation—Intention of Legislature 
—Policy and Purpose of Act— 

Defendant’s cattle held subject to inspection- and examination under sec- 
tion 10, chapter 12 of Laws of Nebraska for 1927, providing that “where, 
prior to the passage of the act, a systematic inspection, examination and 
testing of cattle for tuberculosis has been undertaken in any county,” 
where a comprehensive inspection and examination in the county had been 
made in 1921 and 1922.—State of Nebraska, ex rel. Sorensen v. Kistler. 
(Nebr. Sup. Ct.)—IV U. S. Daily 2243, Nov. 7, 1929. 


Nebraska—Words and Phrases—“Systematically”— 

To do a thing systematically is to do it by a certain method previously 
adopted as tending to accomplish the desired result, as distinguished from 
sporadic, haphazard and disconnected acts having no tendency to constitute 
a complete and homogeneous whole.—State of Nebraska, ex rel. Sorensen v. 
Kistler. (Nebr. Sup. Ct.)—IV U. S. Daily 2243, Nov. 7, 1929. 


New Jersey—Vendor and Purchaser—Remedies of Purchaser—Recovery of 
Purchase Money—Action for Tort for Fraud of Agent of Vendor— 

An innocent vendor cannot be sued in tort for the fraud of his agent in 
effecting a sale; but the vendee may rescind the contract and reclaim the 
money paid, and if not repaid may sue the vendor for it, or may sue the 
agent for the deceit—Chapin v. Krebs. (N. J. Ct. E. & Appls.)—IV U. S. 
Daily 2243, Nov. 7, 1929. 


New Jersey—Vendor and Purchaser—Rescission of Contract—Recission by 
Purchaser—Objections—Assignment by Vendor— 

Where a new owner has acquired the land contracted by the vendor after 
the making of the contract, receiving the down payment thereon and stand- 
ing on the contract, he must be held to have adopted the contract subject 
to vendee’s right of rescission for the fraud of the agent of the vendor.— 
Chapin v. Krebs. (N. J. Ct. E. & Appls.)—IV U. S. Daily 22438, Nov. 7, 
1929. 


New Jersey—Appeal and Error—Record—Questions Presented for Review— 
Admissibility of Evidence—Necessity of Setting Forth Documentary Evi- 
dence— 

Where the admission or rejection of a piece of documentary evidence is 
to be challenged on appeal as erroneous, the document must be made a part 
af the printed case or otherwise adequately presented to the appellate court, 

. otherwise its comnetency can not be determined.—Chapin v. Krebs. (N. J. 

«. E. & Appls.)—IV U. S. Daily 2243, Nov. 7, 1929. 


But this is beside the point; if a sys- 


|tematic examination was made of the 


erea in 1922 as we have attempted to 
show, a petition was not necessary, the 


| area having been already established. 


Court Says Defenses 
Relied on Are Technical 


Defendant cites rule 5, paragraph 22 
of the rules adopted for the assessment 
and meintenance of tuberculosis-free ac- 
erdited herds of cattle, as establishing a 
limitation of three years beyond which 
no inspection of cattle may be considered 
of any effect. The material part of the 
rule is as follows: 

“If as the result of one complete 
tuberculin-text within the designated 


than one-half of 1 per cent of all the 
cattle within the area, the area shal! 
then be declared an official modified 
tuberculosis-free accredited area for a 


Federal and State authorities.” 


We can discover no relation between 
the rulé and the legislation; the rule 
merely fixes the time under the condi- 


not be required. If the inspection of 
1922 had been within three years of the 
present demand, it is possible the rule 
might have had some application, but 
we do not decide the point. 

It is further argued that by the use 
of the language “examination and test- 
ing of cattle for tuberculosis in any such 
county or counties may be continued by 
the department,” the legislature referred 
to an action in progress, that “it is clear 
that it would be only an operation that 
was still in progress, that can be con 
tinued. It is only an examination begun 
and not comvleted to which the phrese 
‘may be continued,’ can be applied.” We 
look upon this suggestion as rather 
technical. We think the power conferred 
upon the Department of Agriculture is 
a continuing one, and that after having 
completed the inspection and examina- 
tion of a certain area it might continue 
to inspect it as time goes on and condi- 
tions in the area require it, and this is 
the sense in which the word was used 
by the legislature. 

We conclude that the learned district 
court was in error when it denied relief 


materials that last. 


4 


prayed, 
Reversed, 


4 
ANKERS, with their keen sense of 


true values, endorse the far-seeing 
policy of building for permanency. Many 
of the greatest financiers appreciate the 
economy of using Copper, Brass and 
Bronze in any building construction. 
These metals cannot rust. Brass or Cop- 
per pipe, Copper flashings, down spouts 
and gutters and Brass or Bronze hard- 
ware and lighting fixtures protect the 
investment represented by your house. 
Their slightly higher initial cost is a low 
price to pay for the insurance against 
depreciation that they give. 
When you build, buy, or remodel 
follow the advice of such men as Charles 


E. Mitchell. Equip your home with 


SOUND ADVICE 
“BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE” 
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Working Hours 


Permission Is Required 
To Employ Special Counsel 


State of Louisiana: 
Baton Rouge, Nov. 6. 


No authority is possessed by the 
Louisiana highway commission or other 
State boards to employ special counsel , 
without the aproval of the attorney gen- 
eral and the governor, it has been held 
by Judge W. Carruth Jones of the Nine- 
teenth Judicial District Court in Baton 
Rouge. 

On the basis of this ruling the court 
issued a preliminary injunction restrain- 
ing the highway commission from pay- 
ing salaries of $350 a month to Speaker 
of the House John B. Fourney, Senator 
W. C, Boone and Representative Ed 
Gianelloni. 

The court did not pass directly upon 
the contentions that the three attorneys, 
being members of the legislature and 


therefore of the legislative branch, were 
exercising functions of the executive in 
accepting the appointments and did not 
pass upon the questions of public policy 
raised by the plaintiffs in substantiation 
of the suit. ; 

The suit was brought by Attorney 
General Percy Saint and two taxpayers 
; against the Louisiana highway commis- 
sion ahd its three attorneys to prevent 
the commission from employing the 
three members of the legislature. 





Restrictions Are Imposed 
On Candidates in Illinois 


State of Illinois: 

Springfield, Nov. 6. 
Candidates for nominaticn to any office 
in the State, electoral district or munici- 
pality may not use party designations 
of “Independent Republican” or “Inde- 
pendent Democratic,” the attorney gen- 

eral, Oscar E. Carlstrom, has ruled. 


A subsection of paragraph 294, chap- 
'ter 46, Smith-Hurd’s Revised Statutes, 
| 1929, is quoted as follows; in part: * * * 
such party or political principle shall 
not (except in tHe case of candidates 
for township and school district offices) 
bear the same name as, nor include the 
name of any political party which at 
| the general election next preceding polled | 
| two (2) per cent or more of the entire 
vote cast in the State, or in the elec-! 
teral district or division thereof, or the 
| municipality for which the nomination 
is made.” - . 

“In view of the foregoing,” the opin- 
ion concludes, “it is apparent that no 
independent party would be allowed to 
use an appellation of either the Repub- 
lican party or Democtatic party, both of 
‘said parties having polled two per cent 
or more of the entire vote cast in the 
State, or in the electoral district or di- 
vision thereof, or the municipality for | 
| which the nomination is made.” 


‘Radio Commission Ordered 
To Grant Time Extension 


[Continued from Page 6.] 

|Sept. 1 appellant had expended about 
$7,000 in the erection of buildings for 
the station, and had tncurred expenses 
sufficient to increase its total expendi- 
tures to more than $30,000. If ap- 
j ellant is denied the privilege of complet- 
ing the station it will suffer a heavy loss 
in consequence. On the other hand it 
cannot be contended that the public in- 
terests have suffered any loss or prej- 
udice by reason of the delay in the con- 
pletion of the station; and if allowed to 
proceed with the construction appellant 
agrees “to make every human effort to 
push it through to the earliest possible 
completion.” 

Furthermore, in our opinion, the record 
discloses no cause or circumstance aris- 
ing or first coming to the knowledge 

‘of the Commission since the granting 
of the permit which would make the op- 
| eration of such station against the public 
interest. It is manifest that the opposi- 
tion to appellant’s application is largely 
based upon the claim that when the con- 
struction permit was first granted there 
already was an efficient broadcasting sta- 


» 


Long Hours of Labor 
Held to Be Barred in 
Factories of Maine 


|Plant May Not Operate 12 


Hours or More to Make 
Up for Short Day, At- 
torney General Rules 


State of Maine: 
Avensta, Nev. 6. 
The attorney general of Maine, Clement 
F. Robinson, in answer to an inquiry 
of the commissioner of labor, Charles 
O. Beals; has ruled that the term “ap- 
portionment” apvearing in section 1 of 
the fifty-four-hour law must be so inter- 
preted as to prevent an employer from 
operating his plant a sufficiently long 
period to make up in one day for the 
shortening of hours of operation on a 
previous day. 
The full text of the attorney general’s 
answer to the inquiry follows: 
I have vour inquiry regarding section 
1 of the fifty-four-hour law, your ques- 
tion is whether the word “apportion- 
ment” must be so interpreted as to pre- 
vent an employer from operating his 
plant a long enough period in one day 
to make up for a shortening of several 
hours on the sixth day, the result being 
that he operates the plant in the evening 
of one day, entailing on that day a work- 
ing day of 12, 13 or 14 hours. 
Held to Violate Law 


It is my opinion that such a procedure 
is certainly contrary to the spirit and 
intent of the act, and almost as certainly 
contrary to its express wording. 

I do not believe that is is ‘apportion- 
ment” to lump the extra hours into one 
day. 

Court Definition Cited. 

The courts have defined the word “ap- 
vortionment” as mesning “assigning in 
just proportion.” (Hearst v. Callaghan, 
257 Pac. 648, 649.) Also as meaning di- 
vision into just proportions (Robbins 
v. Smith 72 Oke. St. 1 [of a devise in 
a will.]) Also as meaning a division 
into parts. (Swint v. McClintock 182 
Pa. 202.) The word does not necessarily 
mean a division into equal parts. (Jones 
v. Holzapfel 11 Oke. 405.) 

I conclude that in order to have the 
apportionment there must’be some divi- 
sion to the extra time over several days, 
at least where the extra time to be di- 
vided is an appreciable amount. 


tion in Roanoke, and that there was no 
public need for another station; also that 
the erection of a second station in Roan- 
oke would tend to deprive other cities 
in Virginia of their just and equal 
rights in broadcasting. This argument, 
however, is answered by the fact that 
all of these conditions were well known 
to the Commission and must have been 
considered by that body, when it granted 
the construction permit and) the exten- 
sions thereof. Consequently they do not 
constitute a “ccuse or circumstance arit- . 
ing-or first coming to the knowledge sf 
the licensing authority since the grart- 
ing of the permit.” With reference to 
the alleged injustice which may result to 
other cities from the operation of this 
station, if completed, it may be noted 
that prior to the date of appellant’s 
permit the competing Roanoke: station 
was not using all of its time, and when 
the Commission made an allocation on 
Sept. 1, 1928, it provided that the two 
stations should share time. This alloca- 
tion was rescinded when it came to the 
attention of the Commission that ap- 
pellant’s station had not been completed 
within the prescribed time. But it does 
not appear that such an allocation can- 
not be made without injustice to other 
eities, if the station*should hereafter be 
completed. 

It is therefore the decision of this 
court that the appellant was on Sept. 1, 
1928, and still is, entitled to an extension 
of time reasonably sufficient to enable 
it to complete the construction of the 
broadcasting station in question. The 
decision appealed from is reversed, and 
this cause is remanded to the Federal 
Radio Commission to carry the present 
decision into effect. 


“From the investment viewpoint alone 
the use of Copper, Brass and Bronze in 
home construction always pays”... 


CHARLES E. MITCHELL 


4 


The Building Service Department of the 
COPPER & BRASS RESEARCH ASSOCIATION, 
25 ‘Broadway, New York, will be glad to ad- 
vise you without charge about the uses and 
proper application of these metals. 
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‘Education 


Private Institutions | Furniture Leads in Installment Buying Difficulties Faced 
| Of Families of Federal Employes By Women Doctors 


Conferring Degrees 


Regulated by State! Purchases Made 


Control Extended by Legis- 
lation Passed in Cali- 
fornia, Iowa, Missouri 
And New York 


State legislatures have shown a 


tendency to require private degree-con- 
ferring institutions in the United States 
to be incorporated and to reserve to the 
State power of regulation to maintain 
certain standards, it is stated by the 
assistant specialist in school legislation, 
Ward W. Keesecker, Office of Education, 
in a review of educational legislation 
recently published by the Department 
of the Interior. ; Ses 

California, Iowa, and Missouri, in 
1927, and New York, in 1928, enacted 
laws of this character. The full text of 
that part of the review dealing with 
conferring degrees follows: , 

Recent years have shown an increased 
State control over private degree-con- 
ferring institutions. Legislatures have 
shown a tendency to require such insti- 
tutions to be incorporated and.to reserve 
to the State the power of regulation, in 
order that certain standards may be 
maintained. California, Iowa, and Mis- 
souri in 1927 and New York in 1928 
enacted laws of this character. 

Issuance of Degrees Restricted 

California provided that no person, 
firm, or association other than corpora- 
tions incorporated under law shall have 
the power to confer academic or profes- 
sional degrees, and provided a penalty 
for violation. Iowa required that no 
academic degree for which compensation 
shall be paid shall be conferred by any 
individual or corporation unless the per- 
son obtaining the degree shall have com- 
pleted one academic year of resident 
work at the institution which grants the 
degree; provided a penalty for violation. 

Missouri prohibited medical schools 
and colleges from issuing certificates of 
graduation or diplomas without requir- 
ing the recipient to meet certain re- 
quirements. New York provided that no 
person or association not holding univer- 
sity or college degree-conferring power 
by special charter from the legislature 
or from the State board of regents shall 
confer any degree or transact business 
or in any way assume the nanie-“‘univer- 
sity” or “college” until written permis- 
sion is given to it, and such name shall 
have been granted by the regents under| 
their seal. 

Correspondence Schools Licensed 

With respect to correspondence schools, 
Illinois prohibited any person or _per- 
sons from maintaining professional cor- 
respondence schools, including prepara- 
tory schools, colleges, academies, uni- 
versities, and manual and mechanical 
trade schools without having a certifi- 
cation of registration issued by the State 
department of registration and educa- 
tion. Persons seeking authority to main- 
tain such schools must apply in writing 
to the department upon blanks prepared 
and furnighed by the said department. 

The applicant must state the name and 
location of the school; the nature, ex- 
tent, and purpose of each course to. be 
given; fees to be charged and condi- 
tions under which they are to be paid; 
plan of giving instruction; credential or 
certificate to be issued to students upon 
completion of course of instruction, copy 
of which is to be attached to the appli- 
cation; and such other information as 
the department deems pertinent to de- 
termine the character of the school. The 
department shall require such proof as 
shall be deemed desirable as to the bona 
fides of the applicant. 

Courses to Be Determined 

The department shall make an exam- 
ination to ascertain whether the courses 
to be given are adequate, suitable, and 
proper; whether the fees and the terms 
under which they are to be paid are 
reasonable; 
sufficient and proper for successfully giv- 
ing the instruction offered; whether the 
correspondence school promises or agrees 
to give rights or privileges in respect 
to admission to professional examination 
or to the practice of any profession in 
violation of the laws of the State; and 
whether the trade schools offer induce- 
ments that are designed to deceive stu- 
, dents or make any promise which it 

does not have the present means or 
ability to perform. 

If, after taking into consideration these 
factors, the department deems that they 
have been satisfactorily met, a certifi- 
cate of registration shall be issued. The 
certificate may be revoked for violation 
of the conditions governing its issuance 
or rules adopted by the department, or 
for fraudulent conduct. 

(The full statement may be found in 
“Review of Educational Lezislation. 
1926-1928.” Bulletin, 1929, No. 27, United 
States Office of Education, and may be 
procured from the Government Printing 
Office.) 


Prison Labor Asked 
In Building Program 


Necessity for New Cell House 
Is Stressed 


State of Missduri: 
Jefferson City, Nov. 6. 

Employment of prisoners in making 
bricks for State highways, and in con- 
structing highways, is recommended in 
a report of the State survey commission 
to Governor Henry S. Caulfield. 

The State penitentiary was built for 
2,500 prisoners, and 3,000 can be accom- 
modated fairly well, the report says, but 
at present there are about 4,000 prison- 
ers in the institution. The commission 
recommends the construction, With the 
labor furnished by prisoners, of an ad- 
ditional cell building to accommodate at 
least 1,000 persons. 4 

The report refers to the new Federal 
law which will prohibit the sale of prison- 
made goods in interstate commerce, and 
states that it will curtail in large meas- 
ure manufacturing in the main prison. 
To offset this situation the commission 
recommends that power be given a board 
of some kind to force the various de- 
partments of State, county and local 
municipal bodies to use the products of 
the State prison and reformatory. 

The report also recommends the pur- 
chase of 10,000 acres of land, with five 
centers to be created by erecting officers’ 
quarters, barracks, barns, etc., at a total 
cost of $1,500,000, and that 1,000 prison- 
ers be placed there and taught to work. 


whether the facilities are} 
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én Partial Payment Plan by 41.5 Per Cent 
Of Workers Questioned 


[Continued from Page 1.] 


Leste of the article is to be paid in fixed 
portions at stated intervals, and usually 
with a payment of part of the purchase 
price at .the time of taking possession 
of the goods. Partical payments have 
long been common jin real estate sales, 
and installment buying in the purchase 
of sewing machines and pianos has been 
common for 50 years or more. The sys- 
tem had a large expansion with the com- 
ing of automobiles. The sree’ devel- 
opment in installment buying has been 
since the World War, and now there is 
hardly a commodity that can not be pur- 
chased on the installment plan. 

Of the 506 families canvassed, 210, or 
41.5 per cent, were making installment 
payments during the year for whieh the 
families reported. : s 

The per cent of families making in- 
stallment payments varies as between 
the income groups, but-there appears to 
be no relationship between income and 
the proportion of families that are hav- 
ing such expenditure. Referring to the 
total for the five cities, the highest per- 
centage of families buying on installment 
51.7) is found in the $1,500-$1,800 group. 
The next highest percentage (50) is in 
the $2,700-$3,000 group. The lowest per- 
centages are in the two highest income 
groups. Installment buying, so far as 
can be determined by these figures, 
seems to be a matter of family inclina- 
tion or necessity rather than of income. 


articles coming into the home under the 
installment plan of buying. Clothing, 


menis rank next in order. 


dining room, and bedroom suites, as well 
as separate pieces, rigs, curtains, bed- 
ding, dishes, lamps, etc., but excludes 
all other things s 
137 families buying furniture and fur- 


several articles of furniture as reporte 
by 133 of the 137 families was $250.53. 
The average income of these families 
was $2,279.77, and the average expendi- 
tures for all items was $2,469.01. Dur- 
ing the current year $95.04 was the aver- 
age amount. paid by the 137 families. 


'Of the 137 families, 59 brought over a 


debt from the preceding year. In the 
preceding year these 59 families paid 
$131.79 on the fusniture they continued 
to pay on in the current year. At the 
close of the year 102 families owed an 
average of $129.73. Eighty-one of these 
137 families confined their installment 
buying to furniture and furnishings only, 
while 56 of these families purchased 
other commodities in addition to furni- 
ture. It will be noted that the average 
deficit for 137 families was $189.24, The 
average deficit for the 81 families that 
bought furniture and furnisHings only, 
was $156.43. 


28 Families Pay 
For Clothing 


Clothing.—In this study 28 families’ 
reported payments for clothing on in-| 
stallments. The average price of in- 
stallment clothing bought by 27 of the 





the average amount paid during the 
year. Clothing only, averaging $74.67, 
was purchased by six families. The spe- 
|cifie articles of clothing bought on the 
| partial-payment plan was specified by 
12 families and consisted of coats, 
| dresses, and suits. * 
Radios.—Twenty-five families in all 
made payments on radios during the 
| year on the installment plan. The aver- 
age income of these families ,was §$2,- 
754.70 and the average expenditure was 
$3,024.40. The average price of this 
article was $188.87, $78.94 of which was 
paid during the year. Ten families pur- 





Furniture and house furnishings are; 
by far the most frequently purchased! 


radios, automobiles, and musical instru-| family. 


Furniture and house furnishings.—' 
This classification includes living room, erage family had a debt owing on in- 


ified. There were| 


nishings on the installment plan during! 
the year. The average cost price of the! 


28 families was $84.68, and $50.40 was! 





‘chased a radio only, while 15 purchased 
additional commodities. Bs 

| Automobiles.—In this study 21 families 
| were paying installments on automobiles, 
The average income of these families 
was $2,813.57. The average price of the 
automobile was $584.14. The average 
amount paid during the year was $265.04. 
Five families ,made payments on these 
automobiles in preceding years, which 
payments averaged $342.80, and 14 
families had an average amount of 
$340.15 due at the end of the current 
year. Eight of the 21 families purchas- 
ing were making payments on no other 
|articles than the automobile. 

Musical instruments.—This classifica- 
tion includes pianos, phonographs, saxa- 
phone, and trumpet. Twelve families 
were making installment payments on 
pianos, 7 on phonographs and 1 on a sax- 
aphone and frumpet. Seven of the 
pianos, 5 of the phonographs, and the 
trumpet were purchased previous to the 
schedule year. The pianos ranged in 
price from $100 to $612.50 and averaged 
$388.38 for the 12 families. The price 
of the phonographs ranged from $102 
to $265 and averaged $166.57 for the 7 
families. Five of the families buying 
pianos and 3 buying phonographs were 
making no other installment payments 
during the year. 





Payments on Stoves 
Are Made by 16 ‘ 


Stoves.—Sixteen families were mak- 
ing payments on stoves, which payments 
averaged $39.75. The price of these 
stoves ranged from $15 to $145 and 
averaged $69.33 for the 16 families. Five 
of these stoves were purchased previous 
to the schedule year but the payments 
were continued on them. 

Washing machines.—Fifteen 
were paying for this household con- 
venience. The price of these machines 
ranged from $46 to $193 and averaged 
$125.60 for the 15 families. 

Sewing machines—Twelve families 
were making installment payments on 
sewing machines, which ranged in price 
from $29 to $200. The average pay- 
ment per family in the current year was 
$43.92, 

Vacuum cleaners—Twelve families 
were making payments on vacuum clean- 
ers, ranging in price’'from $36.50 to $77 
and averaging $57.29 for the 12 fam- 
ilies. The average payment in the year 
was $42.58. 

Miscellaneous 


families 


1 items.—Four families 
were buying coal on the installment 
plan, 2 were buying books, automo- 
bile tires, jewelry, electric refrigerators, 
awnings, and furnaces, respectively, 
while 1 family bought a radio battery 


eliminator, 1 a cemetery lot, and 1 water 
spouting. 

The outstanding deLt per family on 
automobiles at the end ~ the year was 
$340.15, which was more than on any 
of the other commodities. On electric 
refrigerators the amount due at the end 
of the year averaged $205.50: on furni- 
ture, $129.73; and on radios, $118.96. 


Table Analyzes 
Results of Survey 


Summing up all the figures there re- 
sults the following: 
Families canvassed 
Families paying on installments: 
Number 
Per cent of all families 
Average cost price of articles paid 
on per family during year .... $322.01 
Average amount of installment 
payments per family during 
current year .........cccvee.. $182,74 
Families owing installments at end 
of year: 
Number waade ons 
Average amount owing per fam- 
ily 
Average cost price of articles paid 
on during current year were it 
spread over all 506 families .... $131.09 
Average amount of installment paid 
during current year were it 
spread over all 506 families .... 
Average amount owing at end of 
year were it spread over all 506 
families 
The last three items are, of course, 
hypothetical, but are computed to show 
the spread of installment buying. The 
families as a whole, including noninstall- 
ment buyers with installment buyers, 
were making payments on articles origi- 
nally costing an average of $131.09 per 
The average family was mak- 
ing an annual payment of $55.09 on in- 
stallment-bought articles, and the av- 
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$55.09 


stallment articles at the end of the year 
of $52.80. It is probable that the story 
for these families canvassed is about 
that of the usual American city family. 

The average expenditure per family 
for all purposes by the 506 families was 
$2,593.21, and the average installment 
expenditure spread over all these fami- 
lies was $55.09, or 2.1 per cent of the 
total expenditure. 

It was not possible to get a satisfac- 
tory enumeration of each item or piece 
of furniture and furnishings, and this 
item, therefore, covers one or more ar- 
ticles of that class. Only one kind of 
article was being paid on by 136 fami- 
lies, 59 families were paying on 2 kinds, 
10 familiés on 3 kinds, 3 families on 4 
kinds, and 2 families on 5 kinds. 


Twelve Supervisors 
Appointed for Census 


Managers Named in 10 States 
To Compile Statistics 


Appointment of 12 additional super- 
visors for the decennial census of 1930 
were announced Nov. 6 by the Bureau of 
Census, Department of Commerce. The 
list follows: ’ 

Harry C. Clement, Jacksonville, Ill, 
Brown, Calhoun, Greene, Jersey, Morgaa, 
Pike, Scott counties, with headquarters at 
Jacksonville. 

Herman R. -Scherbarth, Effingham, Ill, 
Clay, Crawford, Effingham, Fayette, Jasper, 
Lawrence, Richland, Wabash counties, with 
headquarters at Effingham. 

_Neville Moore, Madisonville, Ky., Chris- 
tian, Daviess, Hancock, Henderson, Hopkins, 
McLean, Union, Webster counties, with 
headquarters at Madisonville. 

William P. Cunningham, Natchitoches, 
La., Natchitoches, Red River, Sabine, Winn 
parishes, with headquarters at Natchitoches, 
John R. Tally, Hattiesburg, Miss., Forrest, 
George, Greene, Hancock, Harrison, Jack- 
son, Lamar, Pearl River, Stone, Perry coun- 
ties, with headquarters at Hattiesburg. 

Leonidas H. Hogate, Millville, N. J., At- 
lantic, Cape May, Cumberland, Salem coun- 
ties, with headquarters at Millville. 

William B. LeRoy, Albany, N. Y., Albany 
County, with headquarters at Albany. 

Mrs. Minnie C. Hopkins, Columbia, Tenn, 
Giles, Lawrence, Lewis, Lincoln, Marshall, 
Maury, Moore, Wayne, Williamson counties, 
with headquarters at Columbia. 

Owen M. Unger, Plainview, Tex., Bailey, 
Briscoe, Castro, Childress, Cottle, Fley4, 
Foard, Hale, Hall, Hardeman, King, Knox, 
Lamb, Motley, Parmer, Swisher counties, 
with headquarters at Plainview. 

J. Givens Fulton Jr., Staunton, Va., Alle- 
ghany, Augusta, Bath, Highland, Rock- 
bridge, Rockingham counties, with head- 
quarters at Staunton. 

James F. Sudgen, Racine, Wis., Kenosha, 
Racine, Walworth, Waukesha counties, with 
headquarters at Racine. 

Gilein F. Meadors, Clarksdale, Miss., 
Bolivar, Coahoma, Quitman, Tallahatchie, 
Tunica counties, with headquarters at 
Clarksdale. 

William E. Talbot, Dallas, Tex., Collin, 
Dallas counties, with headquarters at 
Dallas. 


Renewals Awarded 
To Deleted Stations 


Four Broadcasters Permitted 
To Resume Operation 


Renewal of the licenses of 4 of the 20 
broadcasting stations ordered off the air 
Nov. 1, because of failure to file appli- 
cations of continuances for the new li- 
cense period which began on that date, 
was announced Nov. 6 by the Federal 
Radio Commission. 

The stations granted renewals are 
WTNT, operated.by the Tennessee Pub- 
lishing Co., Nashville, Tenn., to operate 
on 1,490 kilocycles with 5,000 watts; 
KSEI, Pocatello, Idaho, to operate on 
900 kilocycles with 250 watts; KGHX, 
Richmond, Tex., to operate on 1,500 kilo- 
cycles with 50 watts, and Station KDB, 
Santa Barbara, Calif., to operate on 
1,500 kilocycles with 100 watts. 

At the time it ordered the deletion of 
the stations, the Commission announced 
that their licenses would not be renewed 
unless they could prove that their fail- 
ure to apply for license renewals before 
expiration of the previous license pe- 
riod was due to unavoidable circum- 
stances. In the cases of these four sta- 
tions, it avas stated orally Nov. 6, satis- 
factory explanations were given, 
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Analyzed in Survey 


Federal Bureau Finds More 
Positions Open to Female 


Employes in Industries 
And Other Lines 


Women who qualify and are appointed 
to Government positions formerly held 
by men. now receive the same salary 
as do men, but women are apt to be 
discriminated against in appointment to | 
higher positions, the bulk of them be- 
ing massed in lower paid Government | 
positions, the Director of the Women’s 
Bureau, Miss Mary Anderson, stated re- 
cently in an address before the Ygung 
Women’s Christian Association busthess 
and _ professional group at Philadel- | 
phia, Pa, | 

Women doctors are facing numerous | 
handicaps, Miss Anderson said in an- | 
nouncing that a survey of this problem | 
was underway. ° i 

The Bureau’s summary of the address 
follows in full text: | 

Breaking down barriers and opening 
doors of opportunity for womer in busi- 
ness and the professions were painted as 
an important feature in the program of 
the Women’s Bureau of the Department 
of Labor by its director, Miss Mary 
Anderson. 


Policies Developed 

“Congress has assigned to the Bureau 
the big task of developing policies and | 
standards to advance opportunities for | 
the profitable employment of all wage- 
earning women and to make their-service 
effective for the national good,” Miss 
Anderson said. “Of the over 8,500,000 
women working for remuneration in this 
country and coming within the scope of 
the Women’s Bureau, the business and 
professional group comprise in round 
numbers not only the 1,000,000 women 
in the professions, the 1,500,000 in cleri- 
cal jobs, but many of the 900,000 in trade 
and _ transportation—for example, the 
saleswomen and clerks in stores, a veri- 
table commercial backbone, and the tele- 
phone and telegraph operators, indis- 
pensable factors in keeping business 
humming. 

“Although the 70-odd bulletins pub- 
lished by the Bureau give the lion’s share 
of attention to women in the praducing 
and distributing trades, this is as it 
should be, since these workers have such 
a severe struggle to earn a livelihood. 
Nevertheless, professional and clerical 
women workers, whose progress is so 
often checked by prejudice and other bar- 
riers, have not been overlooked, their 
problems furnishing themes for discus- 
sion in a half dozen of the Women’s Bu- 
reau reports,” the Director of the Bureau 
explained. 


Opportunities Shown 


As two outstanding studies in the in- 
terests of clerical and professional groups 
Miss Anderson cited the Bureau bulletins 
which sufvey not only service rendered 
by, but opportunities open to, women 
working for the largest single employer 
in the country—the United States Gov- 
ernment. 


The first study, made in 1919, Miss 
Anderson stressed as the lever Which 
opened up all civil service jobs to women, 
who before that time had been excluded | 
from certain examinations and thus from 
many desirable positions. 


The second survey, conducted in 1925, 
just after the reclassification system had 
gone into effect, requiring Government 
employes to be graded according to 
duties performed in a job, regardless of 
sex, showed, Miss Anderson. stated, that 
women who qualify and are appointed to 
positions formerly held by men now re- 
ceive the same salary as do men. How- 
ever, the report also reveals, she said, 
that women are apt to be discriminated 
against still in appointment to higher 
positions, the bulk of them being massed 
in the lower paid Government jobs. 


The road traveled by women doctors, 
and the stumbling blocks they encounter 
in regard to opportunities for internship, 
research, private practice, and public 
health work are the subject of a study 
now being conducted by the Bureau, in 
conjunction with the University of Chi- 
cago, which Miss Anderson discussed as 
additional evidence of “the Bureau's effort 
to get at the root of handicaps to women 
in the professions, 


More and better-paid business and pro- 
fessional jobs recently opened up to 
women through modern industrial devel- 
opments, and the measure of créative 
service rendered to the Nation by in- 
genious women through their patented 
devices together with suggestions for 
the leveling of the odds against which 
women have to struggle in this field are 
the subjects of two other Bureau publi- 
cations to which Miss Anderson referred 
in her message. 


Navy Orders 


Rear Adm, John H. Dayton, relieved from 
all active duty about Jan. 6, 1930. 

Capt. Ernest Friedrick, det. command U. 
S. S. Cleveland about Nov. 1 to command 
U. S. S. Raleigh. 4 

Lt. Comdr. Hugh C. Frazer, det. command 
VO Sad. 28 (U. 8, S. Arkansas), to command 
VO Sad. 2S, Air, Sqds., Setg. Fit. 

Lt. Marion E. Crist, det. Air Sqds,, Sctg. 
Fit. about Nov. 8 to VJ Sqd, 28, Air. Sqds., 
Sctg. Fit. 

Lt. Lester T. Hundt, det. aide & flag sec’y 
and flag lieut. on staff, Comdr., Air Sqds., 
Sots. Fit. to Nav. Air Sta., Hampton Rds., 


a. 

Lt. (jg) Richard J. Bourke Jr., det, Rec. 
Ship, San Francisco about Nov. 8; to Subm. 
Div. 12 on board a submarine, 

Lt. (jg) Kenneth Craig, det. U. S. S. 
Niagara about Nov. 8; to tem. duty Nav. 
Air Sta., Hampton Rds., Va., thence to temp. 
duty Naval Academy. 

Lt. (jg) James F. McDonough, det. VT 
Sad. 9S, Air. Sqds., Sectg. Fit. about Nov. 15; 
to U. S. 8. Marblehead. 

Lt. (jg) Henry T. Read, det. U. S, S. 
Nitro; to U. 8, 8. Lexington. 

Ens, John J. Branson, det. U. 8S. S. Per- 
cival about Dec. 10; to Subm. Base, New 
London, Conn. 

Ens. Valery Havard Jr., to duty U. S. S. 
Lawrence. 


Army Orders 


2d Lt. William M. Creasy Jr,, F A., trans- 
ferre dto Chem. War. Ser., from Fort Robin- 
son, Nebr., to Edgewood Arsenal, Md, 

Capt. Walter A. Wood Jr., E. C,, from 
Walter Reed General Hospital, Washington, 
D. C., to Fort Humphries, Va, 
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National 


Topical Survey of Federal Government 


| Wastes in Mineral Industry 
Reduced by Research Work 


Refining Processes, Mining Methods, and Distribution 
Studied by Federal Specialists 


Topic 1—Industry: Mines and Minerals 


_ In this series of articles present- 
tg a topcal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
trrespective of their place in the ad- 
ministratwe organizations. The pres- 
ent series deals with Industry. 


By Scott Turner, 


Director, Bureau of Mines, 
Department of Commerce. 


HE Metallurgical Division of the 
Bureau of Mines is conducting nu- 
merous investigations looking to- 

ward the recovery of metals from com- 
plex or low-grade ores that otherwise 
could not be worked profitably. 


The Bureau has taken an active part 
in the technologie progress in the met- 
allurgical industries, and, through its 
investigative work, constantly seeks to 
focus the attention of the industry 
upon wasteful or inefficient practice, 
to point out improvements, and to ob- 
tain the cooperation of producers in 
adopting better methods and putting 


into use more efficient devices. 
* * * 


Among the more important studies 
now under way are the physical chem- 
istry of steel making, the crushing and 
grinding of ore, flotation fundamen- 
tals, reactions in the blast furnace, 
apeeite heats and heats of formation 
of oxides and sulphides, rates of reac- 
tions of various metallurgical mate- 
rials, solubility studies, ete. All of 
these problems are basic in the indus- 
tries to which they apply. 


The Bureau is working on the de- 
velopment of methods which can be 
applied to the production of manga- 
nese from low-grade domestic depos- 
its. A significant research is the ap- 
Plication of methods originally devised 
for the study of the interior of iron 
blast furnaces, to similar exploration 
in lead furnaces. Under the provisions 
of recent legislation, an extensive pro- 
gram gf research has been undertaken 
looking to the commercial utilization 
of the potash content of polyhalite, 
leucite, alunite, greensand, and other 
materials of which the United States 
has extensive resoutes. 

= *» * 


HE Experiment Stations Division 

controls amd coordinates the work 
of the different station. The Bu- 
reau’s largest experiment station, 
Situated at Pittsburgh, is chiefly en- 
gaged on investigations relating to 
coal and coal mining, health of min- 
ers, prevention of mine accidents, 
Studies in iron -and steel metallurgy, 
and on helium. Nearby at Bruceton, 
Pa., isthe experimental mine and the 
explosives-testing station of the Bu- 
reau, 


_The next largest station, at Bartles- 
ville, Okla., is devoted to petroleum; 
the station at Berkeley, Calif., deals 
with metallurgical chemistry; at Reno, 

ev., with rare and precious metals; 
at Tucson, Ariz., with low-grade ores, 
especially copper; at Seattle, Wash., 
mining and utilization of coals, ores 
and minerals of the northwest; at Min- 
neapolis, Minn., with beneficiation and 
smelting of iron and manganese ores 
of the Great Lakes Region; at Tusca- 
loosa, Ala., with coal and iron prob- 

-lems of the South; at Rolla, Mo., with 
waste in the lead and zinc industries 
of the Mississippi Valley; at Salt Lake 
City, Utah, with treatment of low- 
grade ores of zinc and lead; at New 
Brunswick, N. J., with production and 
use of nonmetallic minerals. 
= * * 


_The Bureau, through its Helium Di- 
vision, desigmed, built, and operates 
the new helium-production plant at 
Soncy, near Amarillo, Tex., and also 
conducts fundamental research in the 
physics and chemistry of this rare non- 
inflammable gas useful in the safe 
operation of dirigibles, 


The operation of the new Amarillo 
helium plant has assured the conser- 
vation for the Army and Navy of the 
only known helium-bearing natural 
gas field in the world of any magni- 
tude, It is now definitely indicated 
that helium can be produced by the 
Bureau, in any quantities required, 
at a price of less than half the lowest 
formerly paid by the Government, 

-» * *& 


- HE Economies Branch collects and 
disseminates statistical data re- 
garding the Freee. distribution, 
and storage of the'numerous essential 
minerals. The results of these statis- 
tical and economic ‘studies are widely 
used by the mineral industries for 
keeping in touch with market. trends 
and with the solution of business prob- 
lems. The Government Fuel Yards 
purchases and distributes coal at cost 
to the numerous Government buildings 
in and near the District of Columbia. 


The Coal Division studies industrial 
and commercial problems of the coal 
industry. The Division of Mineral 
Statistics compiles information on pro- 
duction and consumption of minerals 
and on accidents in the mineral in- 
dustries, 


* + * 


The Petroleum Economies Division 
makes statistical and economic studies 
relating to the petroleum, natural gas, 
and allied industries, and these data 
are used widely by the industries in 
planning operations. 


‘The Rare Metals and Non-metals 
Division makes economic studies and 
disseminates information on a wide 
variety of mineral industries of the 
nature indicated jn its title. The Com- 
mon Metals Division includes in its 
field the economic aspects of Copper, 


lead, zinc, gold, silver, iron, chrome, 
manganese, nickel, aluminum, tin pyr- 
ite, and sulphur, 


* * = 


THE Health and Safety Branch in- 
cludes the Health Division and the 
Safety Division. The activities of the 
Health Division include experimental 
studies on carbon monoxide, approval 
of gas masks, analfsis of ming gases, 
acid coal-mine drainage, toxic gases 
and vapors, causes 6 death among 
miners, medical organization and in- 
dustrial hygiene, sanitary surveys of 
mining camps, and incidence of sili- 
cosis and other diseases among miners. 


Close cooperation with the Public 
Health Service and health and accident 
commissions of various mining and 
industrial States is leading to. im- 
proved sanitary, hygienic, and safety 
conditions in the mining and allied 
industries. - 


The Safety Division investigates 
safety in mining, assists in recovery 
and rescue work after mine explosions 
and fires, trains men in rescue meth- 
ods and first-aid to the injured, and 
seeks to advance the general move- 
ment for greater safety in the min- 
eral industries. Crews of the mine- 
rescue cars and stations maintained 
by the Bureau have given aid at hun- 
dreds of disasters, have helped to save 
life amd property, and have trained 
more than 365,000 men in first-aid of 
mine-rescue methods. 


The chief value of this work, how- 
ever, is not so much in the actual sav- 
ing of life or the training of men as 
in arousing and maintaining iMterest 
in saféty. To widen and advance the 
interest in safety, the Bureau cooper- 
ates in the holding of safety contests, 
gives to mine officials advanced train- 
ing in first-aid and mine-rescue meth~ 
ods, and is extending its campaign to 
the petroleum industry. 

* * x 


THE Adninistrative Branch, whose 
chief function is coordinating the 
business of the Bureau, enibraces: 
The Division of Office Administration, 
which includes legal, accounts, prop- 
erty, personnel, mail and files, and 
multigraphing sections; the Informa- 
tion Division, having the duty of dis- 
seminating information obtained as a 


result of the Bureau’s investigations ° 


and studies, editing and distributing 
publications, preparing press reports, 
and replying to general inquiries on 
the Bureau's work, 


The Bureau kas issued, in all, 303 
bulletins, 454 technical papers, 86 min- 
ers’ circulars, numerous mis¢ellaneous 
printed reports, and more than 1,000 
short mimeographed reports. In addi- 
tion, more than 3,000. brief papers 
have been issued in technical journals 
and by cooperative agencies. The an- 
nual free distribution of its publica- 
tions approximates 500,000 copies, and 
sales, over 75,000. More than 100,000 
individual letters of inquiry 91 Mining 
subjects are answered each year. Its 
library of educational motion pictures, 
costing over $1,000,000, has been con- 
tributed by the mining industry under 
plans prepared by Bureau engineers, 
at small cost to the Government. 

* * a 


In_ its technologic, economic and 
safety work, the Bureau cooperates 
with the War Department, Navy De- 
artment, Department of Agriculture, 
Bhipping Board, Public Health Serv- 
ice, the District of Columbia munici- 
pal government, and other Federal 
agencies. It also cooperates with vari- 
ous State governments, universities, 
technical societies, and civic associa- 
tions. . 


It has, of course, been quite impos- 
sible in. the short space available to 
give more than the barest outline of 
the organization of the Bureau of 
Mines. The work of the different di- 
visions will be given in greater detail 
in articles that are to follow. 

* * * 


AUTHOUGH the work of the Bureau 
of Mines bears directly upon the 
study of the problems of the mineral 
and allied industries, the results of its 
investigations have a much more far- 
reaching effect. The Bureau's fuel in- 
vestigations have shown definitely the 
means of obtaining a greater percen- 
tage of power, heat or light from a 
ton of coal, and this information is, of 
course, invaluable to the manufactur- 
ing and transportation industries and 
even to every householder. 
* on * 


The Bureau’s researches on the 
physiological effects of mine gases and 
dusts and its investigations of the at- 
mospheric conditions under which men 
can labor more efficiently 10 mines, 
have given results that are being ap- 
plied in the Nation’s factories and 
workshops far removed from any min- 
eral district. 

* * a 

The Bureav’s studies of better meth- 
ods of mining, treatment, and utiliza- 
tion of the numerous important non- 
metallic minerals, which enter so 
largely into the construction of build- 
ings, highways and engineering enter- 
prises, have afforded information that 
leads to better conditions in the life 
of everyone. The Bureau has, through 
scientific research, helped, to assure 
abundant motor-gasoline supplies and 
to reduce the cost of motor fuel. 


In a hundred other ways it might 
be pointed out how the results of the 
Bureau’s work have tended to Lenefit 
every citizen Thys, although the 
work actually done by the Bureau is 
res+ricted to the mineral industries, 
the results‘of the work have applica- 
tions that directly affect the Nation’s 
efficiency and the health and happiness 
of millions of people, 


The fourth article under the subtopic “Mines and Minerale,” will be printed 


in the issue of Nov. 
the mining division, 


8, and is contributed by C. W. Wright, chief engineer of 
Bureare of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright), 
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New Books Received 
wnt yy oe 

Library of Congress 
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List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official’ doeuments 
and. children’s books are excluded. 
Library’ of Congress card number 
is at end of last line. 


Canada, Water power and reclamation serve. 
ice. List of water powers in the province 
of Quebec. Cooperatively prepared by 
the Dominion water power and reclama- 
tion service, Department of the interior, 
Ottawa, the Quebec Streams commission 
and the Hydraulic service, Department of 
lands and forests, Quebec. 139 p. Otta- 
wa? 19297 29-17153 

Carter, Mrs. Marion Williams (Pierce), 
Cemetery records, Attleboro—Rehoboth, 
Mass. Burial hill and Conant burying 
gt alias Briggs corner cemetery, alias 

ak knoll cemetery ... copied, compiled 
and privately pubfshed. 11 mumb. leaves. 
Attleboro. 1928. 29-15887 


Egypt. Anti-malarial commission. Report. 
lv. Cairo, 1928. 29-16208 


Gt, Brit. Department of scientific and in- 
dustrial research. Gas cylinders research 
committee, . Ordinary commercial 
cylinders for the “permanent” gases. Sum- 
mary of recommendations (revised). 7 p. 
illu. London, H. M. Stationery aN at 


Gt, Brit. Dept. of scientific and: industrial 
research, Fuel research board. ... Re- 
port of test by the director of fuel re- 
search on the Maclaurin plant installed 
at Dalmarnock gas works, Glasgow. Test 
carried out 13th to 19th May, 1928. 26 p. 
London, H. M. Stationery off., -1929, 

29-17161 

| Gt. Brit. Railway electrification committee. 
..* Report of the Railway electrifica- 
tion committee (1927). 14 p.! London, 

H. M. Stationery off. 1928. 29-17157 


Gt. Brit. War office. ... Instruétions for 
practice, Field army artillery. ,1928, The 
War office, 21 February, 1928. 32 p. Lon. 
don, H. M. Stationery off., 1928. 29-16121 


Gt. Brit. War office, ... Manual of mili- 
tary law, 1929. 7th ed. The War office, 
January, 1929. 1068 p. London, H. M, 
Stationery off., 1929. 29-16112 

Gt. Brit. War office. ... Voyage regula- 
tions. 1928. The War office, 16th July, 
1928. 108 p. London, H. M. Stationery 
off., 1928. 29-16123 

| Guadalupe club of 1848, Washington, D. C. 
Constitution and membership of the Gua- 
dalupe club of 1848; organized November 
15, 1906. 8 p. Washington, D. C., 1929. 

29-15895 


Moffat, Almet S., comp. Orange County, 
New York; a narrative history. 87 p., 
illus. WaShingtonville, N. Y., 1928. 

29-15897 


Nevin, James Banks, ed. Prominent women 
of Georgia. 197 p., illus. Atlanta, Ga., 
The National biographical publishers, 1928 ? 

29-15910 

Peck, Anne Merriman. A vagabond’s Prov- 
ence, by . . ., with woodeuts and drawings 
by the author. 273 p., illus. New York, 
Dodd, Mead & co., 1929. 29-20231 

Pride, Leo Bryan. The shadow of the mine, 
and other plays of the coal fields. 18/. p. 
N. Y.4, S. French, 1929. 29-21 251 

Recknagel, Arthur Bernard. Forestry; a 
study of its origin, application and sg- 
nificance in the United States, by... and 
Samuel N. Spring. 255 p., illus. N. Y., 
A. A. Knopf, 1929. 29-20261 

Recouly, Raymond. Foch; my conversa- 
tions with the marshal, by . . .; translated 
by Joyce Davis, B. A. 319 p. N. Y., D. 
Appleton and co., 1929. 29-20232 

St. Lucia tourist association. . . . St. Lucia, 

. “the Helen of the West Indies,” a hand- ~ 
book issued by the St. Lucia tourist asso- 
ciation. 43 p., illus. London, etc, Wy- 
man & sons, 1929? 20-15911 

Sao Paulo, Brazil (State). Sao Paulo. Her 
government, her economic and cultural de- 
velopment, her relations with the United 
States of America. 76 p., illus. 8. Paulo, 
printed by S. Paulo editoria limitada, 1928 ? 

29-15901 

Smith, Matthew Hale. Sunshine and shadow 
in New York. By... (Burleigh), 118 p. 
Hartford, J. B. Burr and co., 1869. 29-15908 

Troland, Leonard Thompson. The principles 
of psychophysiology; a survey of modern 
scientific psychology, by . . . with original 
drawings by the author. 1 v., illus. N. Y., 
D. Van Nostrand/co., 1929. 29-202388 

Tyler, Lyom Gardiner. John Tyler and 
Abraham Lincoln, who was the dwarf? 
A reply to a challenge. 41 p. Richmond, 
Va. Richmond press, ine., printers, 1929. 

29-15905 

Von unsers Herren liden; a Middle High 
German poem, edited from the British 
museum manuscript, Additional 24946, by 
C. T. Carr. (Publications of the Uni- 
versity of Manchester. Germanic ‘series. 
no. IIT), 61 p./ Manchester, Manchester 
university press, 1929. 29-20260 

Watson, Arthur Eugene. Angell’s apple 
orchard, 1774-1929. 22 .  Providenee, 
The Akerman-Standard co., 1929. 29-15906 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the snguty Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

New Species of Buprestid Beetles from 
Costa Rica (Corrected Copy).—No. 2803- 
From the Proceedings of - the | United 
States National Museum, Vol. 76, Art. 6. 
Free at Museum. 

| Business Amalysis of the Tobacco Growers’ 
Cooperative Association—cCircular No. 
100, Department of Agriculture. Apply 
at Department. Agt. 29-1601 

Improving Cattle in Areas Freed of Ticks— 

Leaflet No. 51, Department of Agricul- 
ture. Price, 5 cents. Agr. 29-1602 
| Mango Culture in Hawaii—Bulletin No. 58, 
| Hawaii Agriculture Experiment Station, 
| under the supervision of the United 
| States Department of Agriculture. Price, 
| 20 cents. Agr. 29-1603 

Artificial Leather, Linoleum and Asphalted- 

| Felt-Base Floor Coverings, Qilcloth, Sen- 
sus of Manufactures: 1927. Bureau of 
the Census, Department of Commerce. 

Price, 5 cents. 29-26965 

Agvegen’, Mine Rescue. Training, Part IL. 

Instructions in Methods of Sampling and 

in the Use of the Bureau of Mines Port- 

able Orsat Apparatus for Analyzing Mine 

Gases—-Miners’ Circular 34, Bureau of 

Mines, Department of Commerce. Price, 

20 cents. 29-26307 

Ecdnomies of New Sand and Gravel De- 
velopments—Economic Paper 7, Bureau 
of Mines, Department of Commerce. 

Price, 15 cents. 29-26963 


Bills and Resolutions 
Introduced in Congress 


| Title 16—Conservation 


S. 2015. Mr. McNary. ‘To amend the 
migratory bird treaty act with respect to 
bag limits and more effectively to meet the 
obligations of the United States under the 


migratory bird treaty; Agriculture and 
| Forestry. \ 
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Agriculture 


Approval of Titles 
To Land for Federal 


Purposes Is Given 





Department of Justice In- 
Conditions were unfavorable for sea- 


dorses Purchases of Acre- sonal farm operations, due to unsettled 


age for Government Use |and cloudy weather during the first and 


‘middle parts of the past week and to 
In Seven States | frequent rains in most places east of the 


Approval of titles to lands valued at | Rocky Mountains, although some south- 


$125,000 was given by the Department | ¢@Stern sections of the country were ex- 
of Justice during the past week accord- | ceptions to the unfavorable weather, ac- 
ing to a statement just made public.| cording to the weekly weather and crop 
The full text of the Department’s state- | Teport made public on Nov. 6 by the 
ment follows: | Weather Bureau. 
Approval, has béen given during the} The report follows in full text: 
past week by the Department of Justice, At the beginning of the week a de- 
to titles to land to the value of $125,000, | pression was central over the Southwest, 
listed for purchase by the Federal Gov- attended by widespread rains in the in- 
ernment. Among the important items terior valleys and Northwest. During 
in this list are the following: |the following few days the pressure re- 
Arizona: 20,199 acres in Coconino! mained low in the interior, and relatively 
County, purchased from Babbitt Brothers | high. over the East, with much cloudy 
Lands Company, for purposes of Navajo|and rainy weather, east of the Rocky 
Indian Reservation, $60,597. ~.. | Mountains, and snow in the more north- 
Ranger Station {ern districts. During the latter part of 
Colorado: 91 acres in Montezuma!the week extensive high pressure ad- 
County, purchased from Tom R. Wil-| vanced from the Northwest, and fair 
liams, for purposes of a ranger station| weather, with a marked drop in temper- 
for the Agricultural Department, $1,775. | ature, occurred rather generally; frosts 
Minnesota: 6,616 acres in Lake and| were reported as far south as the north 
St. Louis counties, conveyed by Ralph J.' ern portions of the Gulf States. 
Hines, for forestry purposes, $9,774;| The week, as a whole, was warme) 
also for forestry purposes, 1,311 acres injthan normal east of the Mississippi 
Lake County, $1,638, conveyed by S. A.| River and in Pacific coast sections, but 
Corey; 320 acres in Cook County, con-|was generally colder than normal else- 
veyed by George Lang, $1,360. |where. The minus departures from 














New Jersey: Two tracts of land in| 
Bernards township, Somerset County, 
acquired by condemnation from Mary 
Philbrook, for a site for a veterans’ hos- 
pital, $30,000, 

South Carolina: 390 acres in Oconee 
County, acquired from C. W. Bauknight | 
for forestry purposes, $2,343. ae ts 

Washington: Five acres in Kitsap 
County, conveyed by Harry R. Wardell, 
in connection with the ammunition stor- 
age and torpedo station, Puget Sound, 
$4,000; for the same purpose one acre, 
conveyed by V. W. Driver, administrator, | 
$1,200; three other tracts for the same 
purpose are as follows: Two acres in Kit- | 
sap County, conveyed by M. Sonnichson, 
$2,700; 32 acres conveyed by Annie H. 
Peterson, $2,900; one acre conveyed by 
George S. Kaylor, $2,800. 

Wisconsin: 156 acres in LaCrosse | 
County, conveyed by Frank J. Ikert. fox | 

urposes wild life act, $1,251. , | 





Heavy Losses in Fisheries 
Due to Lake Superior Gale 





One of the worst gales experienced in 
the Lake Superior region since 1913) 
accounted for a heavy loss in the fish- 
ing industry, it was stated orally 
Nov. 6 by the assistant chief, M. C. 
James, of the division of fish culture of 
the Bureau of Fisheries, Department of 
Commerce. The gale, beginning about 
Oct. 15, swept the Great Lakes terri- 
tory and was especially injurious to fish- 
ery activities, particularly in such re- 
gions as Lake Superior, where the spawn- 
ing. season usually begins first, it was 
said. 

Approximately 20,000,000 lake trout 
eggs are gathered annually under nor- 
mal conditions during the spawning sea- 
son at Lake Superior, but this Fall’s col- 
lection was reduced to about 7,000,000 | 
as a direct result of the storm, accord- 
ing to Mr, James. Nets and other equip- 
ment used in gathering eggs were torn 
to shreds and fishery activities at sev- 
eral governmental stations were tempo- 
rarily abandoned. 





Roads Are Projected 
For Chicago Area 





State of Illinois: 
Springfield, Nov. 6. 

Surveys and plans for highway con 
Struction project. in the Chicago area 
will be made as rapidly as possible, so 
that when funds are available and righis 
of way secured the contracts may be 
let without delay, according. to a state- | 
ment by the director of the department 
of public works and buildings, Harry H 
Cleaveland. 

The director said that the exact amount 
of money which will be available for 
State highway construction next year 
cannot be determined until the gasoline 
tax suits now pending have been dis- 
posed of by the courts. He stated, how- 
ever, ‘that surveys and plans would be 
made for a sufficient number of projects 
to- anticipate all of the revenue which 
will be available from the gasoline tax 
and other sources should the gasoline 
tax law be held constitutional. 

He also explained that if no legal 
obstacles prohibited, the department 
might even go so far as to take bids for 
roads and award contracts which would 
be conditional upon the gasoline tax act 
being sustained. 








Investigation Asked 
Into Cotton Prices 





Data Sought on Losses of Pub- 


lic on Futures ; 





Senator Sheppard (Dem.), of Texas, 
introduced in the Senate Nov. 6 a resolu- 
tion (S8,,Res. 149) to direct the Secretary 
of Agriculture to, investigate the causes 
of the 1926 decline in cotton prices, par- 
ticularly with reference to dealings in 
futures and the effect on prices of heavy 
short selling. 

The resolution would have the inves- 
tigation made by the Grain Futures Ad- 
ministration of the Department. It in- 
cludes also an investigation of short sell. 
ing in 1927 and 1928 and “whether ox 
not the majority of the public lost or 
won on the deals.” 

: The full text of the resolution fol- 


ows: 

Resolved, That the Secretary of Agricul- 
ture is heréby requested and directed to 
investigate through the Grain futures Ad- 
ministration the cause of the 1926 decline 
in cotton, ascertaining the amovr* «*+ - > 
futures sold in 1926, the amount of sho 
selling when the drastic slump « 
who did this short selling, and the effect 
of this heavy short selling on prices, and 
any further information which will enable 
the farmers to know the true state of con- 
ditions and the parties responsible for this 
decline; also to make a. similar investigu- 
tion for 1927 and 1928 giving the amount 
ef short selling and the amount of public 
participation induced to take pert in ther: | 
futures and to asceltain whether or nut} 
the majority of the public lost or won “0 | 
the deals, and to report this information 
to the Senate. i 





| operations. 


normal temperatures were very large 


lover the Plains and Rocky Mountain 


States, with most stations reporting de- 
ficiencies from 5 degrees to as much as 
17 degrees. Freezing temperatures were 
reported from first-order stations as far 
south as western North Carolina and 
west-central Arkansas, with a minimum 
temperature of 6 degrees above zero at 
Lander, Wyo. 

Rainfall was generous. to heavy from 
the Potomac and Ohio valleys south- 
ward, except in the more southeastern 
districts, being especially heavy ‘n east- 
ern Arkansas and. Tennessee where the 
totals ranged from 2 to nearly 4 inches. 
In the trans-Mississippi States the 
weekly totals were mostly moderate, and 
there was again practically no rain west 
of the Rocky Mountains. 


Frequent Rains Make 


‘Conditions Unfavorable 


‘ Except in some southeastern sections, 
the first and middle parts of the week 
had unsettled and cloudy weather, with 


| irequent rains in most places east of 
|the Rocky Mountains, which made con- 


ditions unfavorable for seasonal farm 
Corn husking and cotton 
picking were delayed, and there was 
some local damage to outstanding crops 
in a few interior sections. In the North- 
west, including the northern. Great 
Plains and adjoining Rocky Mountain 
districts, there was considerable snow, 
which was’ unfavorable or range 
grazing. 

areas were beneficial for Fall truck, and 
for conditioning the soil for Winter 
grains. The soil is now amply supplied 
with moisture throughout the central and 
eastern portions of the country, except 
locally. Colder weather at the close of 
the week brought freezing temperatures 
in exposed places as far south as ex- 
treme northwestern Alabama and killing 
frost to the northern half of Arkansas, 
and more generally in Oklahoma, as well 
as light deposits nearly to the upper 
Texas coast, but caused no material dam- 
age. West of the Rocky Mountains se- 
vere drought continued; rain is urgently 
needed for Winter wheat in the North 
and for ranges more generally. 

Small Grains.—Winter wheat is still 
in good condition in the main producing 
sections, although the Pacific Northwest 
continues very dry. Wheat is making 
good to excellent growth in the Ohio 
Valley, with condition very satisfactory. 
The situation is also largely favorable 
in more western sections, with good to 
excellent condition reported; in Kansas 
there is ample soil moisture, with the 


;erop making exceptionally good growth 


and generally 3 to 5 inches high. While 
snows 2nd rains in the Rocky Mountain 
area were unfavorable for completion of 


| nlowing and planting, soil moisture was 


improved and Winter grain condition ‘is 
now rather good. There is still a serious 
deficiency in precipitation in the interior 
of the Pacific Northwest and the soil is 
very dry. Fall oats are doing well in 
the South, with these and other Winter 
grains up to good stands in some parts. 


Killing Frosts in 
Northwest Area 


Corn and Cotton.—The moist weather 
and frequent rains of the week were gen- 
erally unfavorable for drying out the 
corn crop, and also for husking and crib- 
bing in the main producing sections. 
There wes some local damage to down 
corn in parts of the Ohio Valley. Toward 
the close of the week, however, a change 
to dry and colder was favorable, with 
husking actively resumed in many places, 
ney in the western portion of the 

elt. 4 
The weather was also unfavorable fou 
picking and ginning cotton during much 
of the week, though in the more eastern 
States fairly good progress was reported, 
and the fair weather near the close was 
generally favorable throughout the area. 
Some further damage was reported to 
staple in places, notably in parts of Okla- 
homa and locally in the north-central 
portion of the belt. Much cotton is still 
in the fields in North Carolina and con- 
siderable is still out on lowlands in the 
northern Mississippi Valley sections. 
Killing frost occurred over the north. 
western belt as far south as the northern 
half of Arkansas, and rather generally 
over Oklahofha, with some light deposits 
well southward over eastern Texas, 

Miscellaneous. Crops.—Pastures and 
meadows are now in fair to good condi- 
tion in most areas east of the Great 
Plains. Ranges are fairly good in the 
northern Great Plains and the Rocky 
Mountain areas, but some feeding is nec- 
essary in parts, due to snow-covered 
range. Some improvement is reported in 
the Southwest, but. in the Great Basin 
and generally in the Pacific States ranges 
are dry, with considerable feeding neces 
sary in Oregoy. Livestock are holding 
up well, however, although there was 
some shrinkage, due to cold and snow 
in parts of the Rockies. 

Truck is doing well in the winteo 
trucking areas. Sugar beat harvest and 
hauling were delayed loca'ly, but sugar 


|*ane benefited from the cooler weather in 


louisiana. Citrus are ripening rapidly 
in Florida but cooler weather is needed 
to improve quality; good condition is re 
ported from California. 
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Crop Weather 


|W eather Conditions Prove Unfavorable 
For Seasonal Farming During Past Week 





|W heat Belt Still Needs Rain While Downpours Retard Dry- 
ing Out and Husking of Corn 





’ The month of October was moderately 
cooler than normal rather generally east 
cf the Mississippi River and was some- 
what warmer practically everywhere. to 
the westward. In nearly all cases, how- 
ever, departures from normal were small, 
although the period was as much as 
5 degrees or 6 degrees cooler than usual 
in limited areas of the Ohio Valley, while 
the plus departures from nomal were from 
4 degrees to 6 degrees in parts of the 
Pacific coast area and in the northern 
Great plains. Throughout the Gulf sec 
tions and in gouthern and central dis 
tricts, from the Mississippi River to the 
Rocky Mountains, the monthly mean tem- 
peratr'res were very near normal, rang: 


ing mostly about 1 degree below to about 
1 degree above. 

No unusually low temperatures oc- 
curred during the month, and much 
_ asant weather was experienced 

eezing was reported from the first- 
order Weather Bureau stations as far 
south as extreme northwestern South 
Carolina, to Lexington Ky., and to west 
central Texas, but in the Mississippi 
Valley freezing did not occur as far south 
as St. Louis, Mo. Heretofore freezing 
temperatures have occurred in October 
as far south as extreme northern 
Florida and to the upper Gulf coast in 
Texas; the lowest ever recorded for a 
first-order station in this month was 20 
degrees below zero in northwestern 
Wyoming, while no zero readings were 
reported for the present year. 


Precipitation tor the month was above 
normal over much the greater portion 
of the country east of the Rocky Moun 
tains. Some rather marked deficiencies 
are shown locally in the Southeast, and 
a few other restricted sections had less 
than the average amount for the month, 
but otherwise precipitation was generous 
to rather heavy, with the totals in much 


Fisheries 


Fisheries Off Gulf of Maine Yield 
Heavy Annual Supply of Foodstuffs 





Production for American Market Is Estimated at 400,000,- 
000 Pounds Each Year 





Fishing banks off the Gulf of Maine 
annualiy produce 400,000,000 pounds of 
the fishery products which ate landed 
in this country, the Bureau of Fisheries 
has just informed the Department of 
Commerce. 7 

About 1,000,000,000 pounds of cod also 





of the Atlantic area and the centrai 
valleys ranging mostly from about 125 
to more than 200 per cent of the normal 
West of the Rocky Mountains rainfall for 
the month was markedly deficient. Prac 
tically none occurred in southern Cali 
fornia and parts of the Great Basin. 
while nearly the entire area had less 
than half the usual amount for this 
month. 
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INDEX 2245) 
Public Lands 


certainly the most extensive of these is 
the Great Bank of Newfoundland, so 
named from time immemorial. From 
the Flemish Cap, in 44 degrees 6 min- 
utes west longitude and 47 degrees north’ 


latitude, marking the easternmost point 
of this great area, extends the Grand 
Bank westward and southwestward over 
about 600 miles of length. 

Thence, other groinds continue the 
chain, passing along through the Green 
Bank, St. Peters Bank, Western Bank 
(made up of several more or less con- 
| Bootes grounds, such as Misaine Bank 
| Banquereau, the gully, anc Sable Islan 
Bank); thence southwest through Emer- 
ald Bank, Sambro, Roseway, Ia Have, 
Seal Island Ground, Browns Bank, and 
Georges Bank with its southwestern ex- 


taken on these banks are landed in the 
United States, Canada, Newfoundland, 
France and Portugal according to the 
announcement which follows in full text: 

From very early times these fishing | 
grounds have been known to and visited 
by the adventurers of the nations of 


western Europe—Northman,  Breton,| tension of Nantucket Shoals. 

Basque. Portuguese, Spaniard, French- To all these is added the long shelving 
man, and Englishman. For centuries| area extending from the coast out to 
these fishing areas have played a large! the <dge of the continental plateau and 
part in feeding the nations bordering | stretching from the South Shoal off Nan- 
upon the western ocean, and the devel-| tucket to New York, making in all, from 
opment of their resources has been a| the eastern part of the Grand Bank to 
great factor in the exploration of the} New York Bay, a distance of about 2,000 
New World. | miles, an almost continuous extent of 

Apparentiy the earliest known and most productive fishing ground. 





| Engineering an 
Construction 





AMERICAN ROLLING MILL COMPANY 
Ashland Kentucky 











YOUNGSTOWN SHEET AND TUBE COMPANY 
Boiler Plant 
Youngstown, Ohio 


work for STEEL MILLS. 


UR work for steel companies has included the design 

and construction of power stations, rolling mills, 

foundries and other process buildings; careful analysis 

and study of the power,problem, involving the proper 

use of blast furnace gas, coke oven gas, coke breeze or 

waste heat from industrial processes; the electrification 
of various types of mills and processes. 


For proper development a complete study of the plant 
as a whole should be made. 


Our work for steel mills includes the following; 


Allegheny Steel Company 
Study of power requirements for present and ultimate devel- 
opment lof mill; study of situation caused by diminishing sup- 
ply of natural gas. , 


American Rolling Mill Company 
Design and construction of large extensions to works at 
Middletown, Zanesville and Columbus, O., and Ashland, Ky. 
The work has included over 50 process buildings, with all 


yard and underground service. 


Dominion Coal Company, Limited 
(A Constituent of the British Empire Steel Corp., Ltd.) 


UNITED ENGINEERS 
& Constructors INC. 


combining 
The U. G. I. Contracting Co. 
Public Service Production Co. 


Dwight P. Robinson & Co., Inc. 


Day & Zimmermann 
Engineering & Construction Co. 


WOH 


Specializing in the 
design and construction of 
STEEL MILLS 
INDUSTRIAL PLANTS 
Z POWER DEVELOPMENTS 
RAILROAD WORK 
GAS PLANTS 


_ Construction of 
APARTMENTS 
HOTELS 
OFFICE BUILDINGS 


Design and construction of steam power station at Glace 
Bay, Nova Scotia. 





Columbia Steel Company 
Design and construction of addi- 
tions to plant at Butler, Pa., in- 
cluding distributing building, an- 
nealing furnace, warehouse and 
other process buildings. 


Cyclops Steel Company, Inc. 
Investigation, layout, design and 
construction of additions to plant, 
including gas producer, boiler 
house, conveying system, office 
buildings, etc. 


Falcon Steel Company 
Construction of complete com- 
mercial sheet mill at Niles, O. 


Fol!ansbee Brothers Company 
Consulting engineering on power 
requirements at Follansbee, W.Va. 


Gulf States Steel Company 
Engineering study and report on 
requirements of proposed blast- 
furnace power plants and mill 
electrification; construction of 
new power system and mill elec- 
trification. 


PHILADELPHIA 
LOS ANGELES 


NEW YORK 
BUENOS AIRES 





MAXIMUM RETURN TO CLIENTS PER DOLLAR 





GULF STATES STEEL COMPANY 
Power Plant 
Alabama City, Alabama 


Hydraulic Pressed Steel Company 
Design, construction and equipment of shell forging plant 
at Cleveland. 


Jones & Laughlin Steel Corporation 
Construction of extension to the South Power Station 
near Woodlawn, Pa.; engineering design, specifications, draw- 
ings and field supervision for new boiler house at South Mills; 
consulting engineering service on power developments at 
Eliza Furnace and Alliquippa. 


Maryland Steel Company r 
Investigation and report on rail-mill boiler house. 


National Tube Company 
Design and construction of electrical system, waste heat boiler 
and turbo-blower installation at McKeesport Works. 


Pittsburgh Steel Company 
Report on electrification of Monessen Plant; consulting en- 
gineering in connection with new boiler plant at Monessen, 
and power generation at Allentown. 


Toledo Furnace Company 


Consulting engineering; construction of boiler plant with gas- 
fired and coke breeze-fired boilers. 


Youngstown Sheet and Tube Company 
Engineering study and report; design and construction of new 
power system with boiler plant, turbine, turbo-blowers, elec- 
trical distribution, etc.; construction of foundations for seam- 
less tube mills. 


UNITED ENGINEERS & CONSTRUCTORS 


INCORPORATED 
DWIGHT P. ROBINSON, PresipENT 


NEWARK 
RIO DE JANEIRO 


CHICAGO 
MONTREAL 


INVESTED 









































































oa 


2246) 


Federal Taxation | 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 7, 1929 


Capital Investment 


Entire Price of Interest in Partnership 
Is Declared to Be Capital Investment 


+ 


Sum Exceeded Value 
Of Tangibles Involved 


Excess Regarded as Payment. 


For Things Not Subject | 


To Obsolescence 


Payment of a bonus, or a sum in ex-| 
cess of the value of tangibles involved, | 
for an interest in a partnership has | 
‘been held by the Board of Tax Appeals 
to constitute capital investment, and de- | 
duction of an aliquot portion of such | 
bonus therefore has been refused. The | 
Board regarded the bonus as a purchase 
price of things not subject to obsoles- , 
cence and although the partnership 
agreement provided only for a limited pe- 
riod, there could be no exhaustion of the | 
intangibles so acquired. 


CHARLOTTE ROTAN ET AL. 
Wt 


COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
Nos. 24825, 24826. 


SELDEN LEAVELL, for the taxpayers; T. 
M. MATHER, for the Commissioner. 


Findings of Fact and Opinion 
Oct. 31, 1929 


The petitioners, husband and wife, resi- 
dents of Houston, Tex., filed separate 
returns under the community property 
laws of Texas. On Jan. 1, 1920, George 
V. Rotan and Hugo V. Neuhaus formed 
a partgership for a term of five years 
to conduct a general brokerage business 
under the firm name of Neuhaus & Co., 
this being a continuation of the busi- 
ness being conducted by Hugo V. Neu- 
haus, personally, for many years under 
the same name. 


Partnership Agreement 
For Term of Five Years 


This partnership was provided for in 
agreements executed Dec. 31, 1919, and 
June 30, 1920, which are as follows: 


Know all men by these presents: That 
this memorandum of agreement this day | 
made and entered into by and between Hugo 
V. Neuhaus, of Harris County, Tex., and 
George V. Rotan, of McLennan County, 
Tex. Witnesseth: 

The parties hereto, for and in consid- 
eration if the mutual obligations herein 
contained, have agreed to form a business 
partnership for the purpose of conducting 
a general brokerage business in the city 
of Houston, Harris County, Tex.. to be 
a continuation of the present business of 
Neuhaus & Company and to be conducted 
in the name of Neuhaus & Company, upon 
and subject to the following terms, condi- 
tions and obligations herein contained of 
each respectively to the other: 

(a) The duration of this partnership shall 
be for a term of five (5) years and shall 
begin on the first day of January, 1920, and 
end on the 31st day of December, 1924. 

(b) Each of the parties hereto shall give 
his entire time, attention and his best ef- 
forts to said business—that is, to the busi- 
ness of said partnership—with the view and 
purpose of bringing to said partnership the 
greatest success possible, 

(c) Hugo V. Neuhaus shall put into the 
partnership One Hundred Thousand Dol- | 
lars ($100,000), consisting of the present 
business equipment of Neuhaus & Company, | 
accepted at its fair value, which has been 
agreed upon, and the additional amount to 
be paid in actual cash. 

(d) The said George V. Rotan shall pay 
into said business Forty Thousand Dollars 
($40,000) in actual cash at the same time 
and shall pay to Hugo V. Neuhaus indi- 
vidually the sum of Thirty Thousand Dol- 
lars ($30,000) for a two-sevenths (2/7) in- 
terest in the good will of said business of 
Neuhaus & Company, and upon such pay- 
ments being made the said Hugo V. Neu- 
haus shall own and hold a five-sevenths 
(5/7) interest in said business and the said 
George V. Rotan shall own and hold a two- 
sevenths (2/7) interest in said business. 
All payments by each partner shall be 
made to the partnership on or before the| 
first day of January, 1920, and the payment 
of Rotan to Neuhaus shall also be made on | 
or before said date. 


Profits and Losses 
To Be Shared Pro Rata 


(e) All profits and losses of said busi- 
Ness, as between the partners, shall be dis- 
tributed or divided and shared as between 
them, on the basis above stated: That is, 
five-sevenths (5/7) to Hugo V. Neuhaus and 
two-sevenths (2/7) to George V. Rotan. 

(f) Said partnership business shall pay 
to the said Hugo V. Neuhaus the sum of | 
Nine Thousand Dollars ($9,000) per an- 
num, the first year, and to George V. Rotan, 
the sum of Six Thousand Dollars ($6,000) | 
per annum; these salaries, however, shall 
continue until changed by mutual consent; 
said payments to be made monthly to each 
partner, and the salary of neither partner | 
shall be changed, except by mutual eonsent. | 

(g) Neither partner shall withdraw any | 
cash from the business, except his monthly | 
salary and expense account, if any allowed, 
except such distribution of profits as may 
be made by mutual agreement between 
the two partners. No distribution of 
profits shall be made until after such profits | 
shall actually have been earned by the part- 
nership. It is understood and agreed, how- 
ever, that a distribution of profits so earned | 
will be made at the request of either part- 
ner at least once in every period of six 
months. 


Provision for Acquisition 


Of Rights of Ill Partner 


: (h) In the event of the death of George 
¥. Rotan before the expiration of the part- 
nership, it is agreed and understood that 
the estate of the said George V. Rotan, 
shall sell, and the said Hugo V. Neuhaus 
agrees to buy from said estate, and the 
right is hereby expressly granted to the 
said Hugo V. Nevhaus to take over said 
interest then held by the said estate of 
the said George V. Rotan in said partner- 
ship, for which interest the said Hugo V. 
Neuhaus hereby agrees, binds and obligates 


V. Rotan the book value of the two-sev- 
enths (2/7) interest in said partnership 
owned by said George V. Rotan at the time 
of his death, and in addition to such pay- 
ment of the book value for said two- 
sevenths (2/7) interest in said partnership, 
if the death of the said Rotan should occur 
during the year 1920 the said Neuhaus will 
pay the sum of Thirty Thousand Dollars 
($80,000) as a bonus or consideration for 
the interest of the said George V. Rotan 
in the good will of said partnership, and 


if the death of the said Rotan shall cane 


during the year 1921, the amount’ to be 
paid by said Neuhaus in addition to the 
book value of said two-sevenths (2/7) in- 
terest of said George V. Rotan shall ve 
Twenty-four Thousand Dollars ($24,000) 
and if such death should occur during 1922, 
said amount should be Eighteen Thousan:! 
Dollars ($18,000) and if during 1923, said 
amount should be Twelve Thousand Dollars 
($12,000) and if during 1924, said amount 
should be Six Thousand Dollars ($6,000); 
in each case to be in addition to the book 
value of said two-sevenths (2/7) interest. 

If the said George V. Rotan shall, during 
the term of the partnership, become dis- 


j;and a demand 


| inal for all purposes. 


|randum of agreement this day made and | of 1921, in accordance with the provi- | 


{sions of which the petitioners made in- 
| come-tax returns for 1922, the petition- 


| lows: 
| (9/14ths), 


| respect 


himself to pay to the estate of said George | 


abled and thereby incapacitated from giv- 
ing his active personal attention and al 
of his time to said business of said part- 
nership, the said Hugo V. Neuhaus shall 
have, and is hereby given and granted the 
right, to purchase the two-sevenths (2/7) 
interest of said George V. Rotan in said 
business upon the same terms as herein- 
above prescribed in case of the death of 
said George V. Rotan, and said Hugo V. 
Neuhaus hereby agrees, binds and obli- 
gates himself to so purchase and pay for 
such interest of the said George V. Rotan. 

(i) Neither party hereto shall during the 
continvance of this partnership, sell, as- 
sign, transfer, convey or in any manner 


| pledge or encumber his interest 1n the part- 


nership without the consent of the other 
party, and any such sale, assignment, trans- 
fer, pledge or encumbrance shall be utterly 
void as between the partners and may be 
wholly disregarded by the partner not as- 


| senting thereto and the nonassenting part- 


ner shall in no sense be bound thereby. 

In case of disagreement between the part- 
ners during the period of the partnership 
by either for dissolution 
of the partnership, and in the event that 


| the respective interests of the partners can- 


not be adjusted and separated by purchase 


‘or otherwise by agreement between them, 


the entire matter shall be submitted to ar- 


| bitration, and the award of the arbitrators 


shall be binding on both parties, and shail 
be promptly performed by each. In the 
event disselution is desired, disagreement 


| had and arbitration demanded, the parties 


hereto shall agree upon an arbitrator, or 


| arbitrators, to adjust their differences, and 


failing to agree, cach party shall select one 
arbitrator, of which notice shali be promptly 
given to the other, and the two arbitrators 


|so selected shall agree upon a third per- 


son, and the three so selected shall have 
full power to hear, determine and decide 
all matters submitted to them. They shall 
set a time and place for hearing, shall 
give reasonable notice to each side, and 
each side shall be given full opportunity 
to be heard, and thereupon the arbitrators 
shall make their award, any two concurring, 
and such award so made shall be final and 
binding upon beth parties and shall be 
immediately performed by the parties 


| hereto, each discharging whatever obliga- 


tion such award may cast upon him. 


Right to Purchase 
Held to Be Important 


It is especially agreed by and between 
the parties hereto that the right to buy the 
interest of the said George V. Rotan, in 
the event of his death or disability, on the 
terms and conditions hereinabove set forth, 
on the one hand, and the obligation of the 
said Hugo V. Neuhaus to purchase said in- 
terest in said partnership, in the event 
of the death or disability of said George | 
V. Rotan, on the other hand, is a material 
and important consideration moving the 
parties hereto in making this agreement, 
and but for which right running to the 
said Neuhaus and but for such obligation 
on the part of said Neuhaus to the said 
Rotan, this contract would not be entered 
into. 

The provisions of this contract and all) 
of its privileges, rights, franchises and all 
of its obligations shall extend and insure 
to, or be imposed upon, as the case may} 
be, the heirs, assigns and legal representa- 
tives of the respective parties hereto. 

This agreement is executed in duplicate, | 
each of which shall be considered an orig- | 


In testimony of all of which, witness our 
hands this 3lst day of December, A. D. 1919. 
Supplementary Agreement: Know all 
men by these presents: That this memo- 


entered into by and between Hugo V. Neu- 
haus and George V. Rotan, both of Har- 
ris County, Tex.: Witnesseth: 

1—This agreement is supplemental to the 
original partnership agreement made and 
entered into by the respective parties 
hereto, under date of December 3ist, 1919. 

2—In consideration of the sum of $17,- 
500 cash in hand paid by George V. Rotan 
to Hugo V. Neuhaus, receipt of which is 
hereby admitted, said Hugo V. Neuhaus has 
sold to said George V. Rotan an additionat | 
interest of one-fourteenth (1/14th) in the 
firm of Neuhaus & Co., making the respec- 
tive interests of the partners now as fol- 
Hugo V. Neuhaus—nine-fourteenths | 
George V. Rotan—five-four- 


teenths (5/14ths). All profits and losses 


of said business shall hereafter be distrib- | 


uted or divided and shared between said 


+ 


-| Deduction Is Denied 


On Income Return 


Time Limit on Business Agree- 
ment Held to Be of 
No Effect 


| gell, which had theretofore been con- 
| ducted upzer the name of C. E. Angell & 
Co.; that the insurance business was 
thereafter conducted, under the firm name 


of Angell & Rice; that in December, | 


1886, a disagreement having arisen be- 


tween the partners, Rice offered to sell | 


his interest in the business to Angell for 
$5,000 or to pay Angell for his interest 


in the Business $5,000; that Angell re- | 
fused to pay any amount for Rice’s in- | 


terest and likewise refused to sell his 


interest but “took possession of all of | 
the business of said partnership, and of | 
its connections and good will, and entirely | 


excluded plaintiff therefrom.” Rice 
brought suit against Angell for the re- 
covery of $5,000. The Supreme Court of 
Texas held, however, that he was) not 


entitled to recover any amount from | 


Angell. It was held that upon the dis- 
solution of a partnership carrying on the 
business of an insurance agency in a 
firm name composed of the names of the 
partners, there is nothing left to which 
| good will as a property right of the busi 
ness can attach, as neither partner has 
the exclusive right to carry on the old 
business, but in the absence of stipula- 
tion each is left free to procure for him- 
self alone the agency of the companies 
formerly represented by the firm. 


Purchase of Rights 


Is Capital Investment 


The facts in the above entitled case 
are materially different from those which 
obtain in the proceedings at bar. There 
a partnership business was conducted un- 
der a firm name in which the names of , 
the partners appeared. In the instant 
proceeding the business was carried on 


under the name of “Neuhaus & Com- 
1 ' a royalty basis, the purchase of the right 


pany” prior to the organization of the 
partnership and was continued under that 
name after the partnership was organ- | 
ized. Rotan paid a total of $87,500 for | 
a 5/14ths interest in the partnership. We 


; can not doubt that the total investment 


by Rotan represented a capital invest- 
ment. If the partnership had been dis- ; 
solved prior to the expiration of the 
five-year period for which it was or- 
ganized, Rotan would under the partner- 
ship agreement have been required to 
sell his interest to Neuhaus at a loss and 
such loss would clearly have been de- 


| ductible from gross income in the year 


f sale. But the record does not disclose 

at Rotan sold his interest to Neuhaus 
during the five-year period and certainly 
there was no evidence of a sale during 
1922. The good will of Neuhaus & Co. 
was inseparable from the business of | 
Neuhaus & Co. Betts v. United States, 
62 Ct. Cl. 1, certiorari denied Mar. 21, 
1927. Throughout the year 1922, Rotan’s 
share of the partnership profits was at- 
tributable in part to the good will of | 
Neuhaus & Co., assuming that the good | 
will had a value. Under the revenue act 


ers were required to include in gross in- 
come their pro rata shares of the distrib- 
utable profits of the partnership. Sec- 
tion 218 of the revenue act of 1921. 
The petitioners have not in their brief 
pointed to any provision of the revenue 
act of 1921 which entitles them to any 
deduction for obsolescence of the amount 
of the bonus paid to Neuhaus from the 
value of their pro rata share of the 
tangibles. Section 214(a)(8) of the rev- 
ehue act of 1921 permits an individual 
to deduct from gross income “a reason- 
able allowance for the exhaustion, wear 
|and tear of property used in the trade 





partners on the basis above stated; that is, 


|9/14ths to Hugo V. Neuhaus and 5/14ths 


to George V. Rotan. 
3—The terms cof said original agreement 


| of December 3ist, 1919, shall not be changed | 


or affected in any way by this supplethentary 
agreement except as to the amount of the 
interests of the respective partners in the 


jfirm of Neuhaus & Co., but all the terms 


and conditions of said origiral agreemert 


| shall remain in full force and effect, andl 


it is further expressly understood an‘ 
agreed that all of said terms and conditions 
of said original agreement shall appiy with 
to the additional one-fourteenth 
(1/14th) interest presently being acquired 
by said George V. Rotan, in the same man- 
ner and to the same effect as if said addi- 
tional interest had been acquired on De- 
cember 31st, 1919. 

4—The sum of $17,500 so paid comprises 
$10,000 for the book value of 1/14th in- 
terest in said business, and $7,500 as a 


| bonus or consid«ration paid by said George 


V. Rotan to said Hugo V. Neuhaus for said 
1/14th interest in the good will of said 
partnership. 

5—It is expressly understood and agreed 


| between the parties hereto, in the event i+ 
| be determined at some future date to ad- 


mit a third partner, that each of the under- 
signed will sell to such third partner an 
equal interest in the firm, not exceeding 
1/14th of the whole by each unless then 
otherwise agreed, and at such price as mays 
at that time be mutually agreed upon as 
reasonable. 


Claim for Exhaustion 


Of Bonus Is Rejected 


In their income-tax returns for 1922, 
| the petitioners each deducted from gress 
| income $3,750 for the exhaustion of the 
| bonus of $37,500 paid by the petitioners 
and received by Hugo V. Neuhaus. 


The | 
respondent disallowed these deductions | 


or business, including a reasonable al- 
lowance for obsolescence.” If the claim 
| of the petitioner be predicated upon this 
| provision of the statute we think that it 
must be denied upon the authority of 
|Red Wing Malting Co. v. Willcuts, 15 
| Fed. (2d) 626, certiorari denied 273 U. 
|S. 763; Landsberger v. McLaughlin, 26 
Fed, (2d) 77; Renziehausen v. Commis- 
'sioner of Internal Revenue, 31 Fed. 
| (2d) 675. 

| By the contracts of Dec. 31, 1919, and 
| June 30, 1920, Rotan acquired a 5/14ths 
interest in the partnership of Neuhaus 
| & Co. The contracts do not provide that 
| upon the expiration of the five-year term 
| Neuhaus shall be permitted to acquire 


sets for an amount equalling Rotan’s in- 
| terest in the tangibles. We can not as- 
| sume that he had that right. Rotan had 
an ownership of a 5/14ths interest in 
the good will of the partnership which 
| apparently would not be lost by the ex- 
| piration of the term of the partnership. 

The respondent has held that the en- 
| tire payment of $87,500 by Rotan for an 
interest in the business constitutes a cap- 


spect thereof is deductible from gross 
| income until a loss has actually been sus- 
tained upon a sale or other disposition 
| by Rotan of the interest in the partner- 
;ship. (IT-1892). The action of the re- 
|spondent in disallowing the deductions 
claimed by the petitioners in their in- 
| come-tax returns for 1922 is sustained. 

Judgment will be entered for the re- 
spondent. 





Gasoline Taxes in Ohio 


Held for Dirt Road Use 


in the determination of the deficiencies. 


Opinion 
SMITH.—The only issue involved 
| these proceedings is whether the peti- 
tioners are each entitled to deduct $3,750 
| for the year 1920 which the petitioners 
claim as a return of capital from their 
share in the profits of the firm of Neu- 


| ductions have been disallowed by the 
| respondent in the determiriation of the 
deficiencies complained of. 

The petitioners contend that they must 
| recover this capital payment of $37,500 
from the receipt of their shares of part- 
nership profits during the five-year pe- 
riod during which the partnership was to 
| exist; that otherwise they will be taxed 
| upon an amount in excess of their-true 
incomes. 

It is the contention of the petitioners 
that under the laws of Texas, George 


|the good will of Neuhaus & Co. They 
base this contention upon Rice v. Angell 
73 Texas 350, 11 S. W. 338. The facts 
in that case are that one Rice, in 1884, 
paid $2.650 for a one-half interest in 
the general insurance agency of one An- 





in | 


haus & Co. for the year 1922, which de- | 


| Rotan did not acquire a property right in | 


State of Ohio: 

Columbus, Nov. 6. 
The proceeds of the gasoline tax dis- 
tributed to townships must be used upon 
unimproved dirt roads, according to an 
opinion just rendered by Attorney Gen- 
eral Gilbert Bettman to Howard M- 
Nazor, prosecuting attorney of Ashta- 
|bula County. Such use must be by way 
of construction, reconstruction or widen- 
ing, the attorney general says, and must 
be such as not to constitute merely main- 
tenance and repair. The improvement 
made need not necessarily include a traf- 
fic bearing surface of materials other 
than the soil itself. 
township trustees to use gasoline tax 
money for the grading and drainage of 
dirt roads, when such a use constitutes 





y, | construction. 


It is a question of fact, the attorney 
| general says, whether a road upon which 
cinders have been used should be re 
garded as an unimproved dirt road. Th: 
determination depends upon the exteni 
lof the improvement by the use of cin- 


j ders and this question must be answered | 


| Before MARTIN, Chief Justice; RoBB and 


| Rotan’s interest in the partnership as- | 


| ital investment and that no loss in re- | 


This would allow | 


Deductions 


Index and Digest 
Federal Tax Decisions and Rulings 


S YLLABI 


| 
| 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


| Deductions—Individuals—Bonuses for Good Will—Partnership—Capital In- 
| vestment—Obsolescence—All Revenue Acts— 


| Where an individual acquired an interest in a partnership business and 


| 


paid therefor an amount in excess of the value of the tangible assets in 
which he shared, which amount was received by the seller for his own use 
and benefit and was not used for partnership purposes or as partnership 
| assets, the individual who made the payment was not allowed to deduct an 


aliquot part of such bonus from gross income for Federal tax purposes, 


because the things acquired therefor 


were a part of the capital investment.—Rotan et al. v. Commissioner, 


T. A.)—IV U. S. Daily 2246, Nov. 7, 


were not subject to obsolescence but 


(B. 
1929. 


Deductions—Depreciation—Patents—Licenses— 

A corporation is not entitled to a deduction for depreciation of a patent 
license, when the evidence shows that it purchased such license on a royalty 
basis, even though it later acquired all the assets of the owner of the patent 


and yave its notes and stocks therefor.—Cement Gun Co. v. Commissioner. 


(D. 


No unpublished ruling or decision 


Internal Revenue. 


‘Deduction Is Refused 


'Later Purchase of Assets of 
\ 


The Court of Appeals of the District 
,of Columbia has held that under the 
facts shown, no deduction will be al- 
lowed for depreciation of a license to 
| use a certain patent, in computing in- 
come and excess profits tax for the years 
| 1919 and 1920. 

The company claiming the deduction 
purchased the right to use a patent, 
agreeing to pay a royalty of 10 per cent. 
Later, this company purchased all the 
assets of the corporation originally own- 
ing the patent, giving its notes and stocks 
therefor. The court found that since 
| the claimant company had already ac- 
quired the right to use the patent upon 


to the patent was not a bona fide pur- 
chase, and, as there had been no capital 
cost, there could be no allowance for de- 
preciation. 

The Commissioner made a partial al- 
lowance for depreciation for the year 
1920, but later notified the Board of Tax 
Appeals of his error, and the company’s 
tax was increased in the amount allowed. 
The court held that this was proper. 


CEMENT GUN COMPANY 
v. 
COMMISSIONER OF INTERNAL REVENUE, 
District of Columbia ‘Court of Appeals. 
3 No. 4794. 
Appeal from the Board of Tax Appeals. 
CHESTER A. GWINN, for the taxpayer; 
MABEL W. WILLEBRANDT, C. M. CHAR- 
EST, THOMAS P. DUDLEY, DorotHy A. 
MONCURE, JOHN VAUGHN GRONER, for 
the Commissioner. 


VAN ORSDEL, Associate Justices. 
Opinion of the Court 
Nov. 4, 1929 
VAN ORSDEL, Associate Justice.—This 
appeal is from an order of the United 
States Board of Tax Appeals adjudging 
a deficiency in income and excess profits 
taxes against the appellant, Cement Gun 
Company, a corporation, in the an.ount 
of $327.99 for the year 1919, and $9,- 
657.75 for the year 1920. 


Deduction Claimed 


For Depreciation 


The sole question involved is whether 
or not appell nt company is entitled to 
a deduction -from its gross income al- 
lowable for the years 1919 and 192C on 
account of depreciation or exhaustion 
und-r a certain license agreement pur- 
chased from the General Cement Prod- 
ucts Company on Jan. 1, 1914. The 
licease was for the use of United States 
patents for wha. is known as “Cer-ent 
Gun Process” fo. producing and deposit- 
ing  »lastic and adhesive mixture. and 
an «apparatus fr mixing and applying 
the materials, kncwn as the “Cement 
Gun.” 

The contract under which the purchase 
was made is set forth at length in the 
findings of fact, and grants to the ap- 
pellant company, in consideration of a 
royalty of 10 per cent of the gross 
amount received from the sale of each| 
cement gun, “the full and exclusive right 
to manufacture, use, sell and license 
| others to manufacture, use, and sell, the 
said Cement Gun Process and said 
|Cement Gun upon the terms, conditions, 
and limitations hereinafter set forth.” 

Under this contract the appellant com- | 





’ 





_Acquiescences Announced 
In Decisions in Tax Appeals 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, has announced | 
his acquiescence in decisions of the Board. 
of Tax Appeals the titles, citations and 
docket numbers of which follow: 
Ferguson, Charles A. 11313 
Loose, Ella C., executrix 8699 
Loose, Jacob L., estate of 8699 
National Straw Works 4065 16 463 
Naval Stores Equipment Co. 13008 16 938 
_ The Comm’ssioner does not acquiesce ; 
| in the following decisions: 
| Bartlett et al., Philip C, 
K., executors 
Bartlett, Herschel, estate of 
Chadbourne << Moore 
Girard Trust Co, et al., 
executors 
Ludington, Charles H., es- 
tate of 


14 
15 
15 


820 
169 
169 


16 
16 
16 


510 
510 
961 


16 308 | 


16 308 





| Large Increase Is Shown 
| In Iowa Tax Receipts 


| 


| State of Iowa: 
: Des Moines, Nov. 6. 
| _Gasoline and inheritance tax collec- 
tions during October recorded substan- 
tial gains, compared to the same month 
of 1928, State Treasurer R. E. Johnson 
eee, announced orally. | 
asoline tax receipts for the month 
| were $1,000,620, and brought the total 
to date this year. $8,150,721. Collections 
| for the full year 1928 totaled $9,138,707. 
The treasurer reported inhefitance tax 
collections in’ October of $80,358. This 
compares with $47,915 for the previous 
|month und $11,642 for October, 1928. 
—— 


by the township trustees, whose judg- | 


ment would not, in the absenc its 
abuse, be disturbed, nen ae 


| amoun 


|amended a 


. Ct. Appls.)—IV U. S. Daily 2246, Nov. 7, 1929. 


wil be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


for Depreciation 


Of Right to Use Patent Under License 


Original Owner Is Declared 


Not to Have Been Bona Fide Transaction 


pany became the licensee of the patents. | 


and at a meeting of the company held 


on Aug. 14, 1914, the stockholders au- | 


thorized an increase of the capital stock 
from $100,000 to $500.000. At a special 
meeting of the directors held on Aug. 
18 following, a proposition was gffered 
by one Baldwin, attorney for the’ com- 
pany, representing his brother who was 
the holder of 98 out of 100 shares of the 
capital stock of the company, for the 
conveyance to appellant company of all 
the net assets of the New York Cement 
Gun Company, which at this time were 
worth between $10,000 and $20,000. 

The proposition submitted by Baldwin 
also provided for the issuance to ap- 
pellant company of a license from the 
General Cement Products Company to 
sell the products of the company in con- 
sideration of $10,000 in cash, $20,000 in 
notes, and stock of appellant company of 
the par value of $440.000. It was upon 
this basis that appellant company claimed 
a deduction from gross income for the 


years 1919 and 1920, based on an allow- | 


ance for an exhaustion of the licensee’s 
rights on an alleged original cost of 
$450,008 


Allowance Denied 


By Commissioner 


The claim was disallowed by the Com- 
missioner for the year 1919, but an al- 
lowance was made for the year 1920 in 
an amount less than that claimed. Ap- 


pellant company appealed to the Board | 


of Tax Appeals from the determination 
of the Commissioner. The Commissiétef, 
however, prior to the hearing before the 
Board, filed an amended answer setting 
forth that the partial allowance for the 
year 1920 was erroneous and asking that 
the deficiencies found by him be _in- 
creased in the amount allowed, 
motion was granted by the Board, and 
the deficiencies found were based upon 
the averments in the amended answer of 
the Commissioner. 

From the order of the Board this ap- 
peal was taken. 


The Board found as a fact, and we | 


think properly so, that the licenses were 
acquired by appellant company under its 
contract of Jan. 1, 1914, directly from 
the General Cement Products Company, 


upon a royalty basis and not upon any} 


capital outlay of cash or stock. It does 
not appear that the transaction of Aug. 


18, 1914, wherein it is alleged that ap-| 


pellant company accepted an offer from 
Baldwin to procure the licenses together 
with the assets of the New York Cement 
Gun Company for $10,000 in cash, $20,- 
000 in notes, and $440,000 par value of 
its stock, was a bona fide purchase of 
the licenses, since the licenses had al- 
ready Ween procured under the contract 
of Jan. 1 and operation had started un- 
der said licenses. 

If the August transaction was for the 
purchase of the licenses with a view of 
vacating the January contract, this fact 
is not disclosed by the evidence. Neither 
does it appear that the August purchase 
was to be considered as an additional 
consideration for the licenses over and 
above the royalty consideration provided 
for in the January contract. Nor can it 
from its terms be regarded as consid- 
eration for certain license concessions 
previously made by the General Cement 
Products Company to,the New York 
Cement Gun Company, granting the use 
of the patents in a limited territory in 
and about New York City. 


Capital Expenditure 


Has Not Been proved 

It follows that appellant company has 
totally failed to establish that the li- 
censes were acquired by the expenditure 
of capital cost either in cash or in stock, 
and, as found by the Board, there is no 
basis for an allowance for exhaustion. 

It is urged that the Board of Tax Ap- 
peals committed error in increasing the 
deficiency as found by the Commissioner 
for the tax year 1920. Section 900 (e) 
of the revenue act of 1924, 43 Stat. 
253, 337, provides that “the Board and 
its divisions shall hear and determine 
appeals filed- under sections 274, 279, 
308 and 312.” Section 274 of the 
revenue act of 1926, 44 Stat. 9, 55, 
provides: “If in the case of any taxpayer 
the Commissioner determines that there 
is a deficiency in respect of the tax im- 


osed by this title, the Commissioner | 


p 

is authorized to send notice of such de- 
ficiency to the taxpayer by registered 
mail.” 

In the event that the taxpayer ap- 
peals to the Board, subdivision (e) of 
section 274, vests the Board with juris- 
diction “to redetermine the correct 
amount of the deficiency, even if the 
t so redetermined is greater than 
the amount of the deficiency, notice of 
which has been mailed to the taxpayer, 
and to determine whether any penalty, 
additional amount or addition to the tax 
should be assessed, if claim therefor is 
asserted by the Commissioner at or be- 
fore the hearing or rehearing.” 

In this case the Commissioner, in his 
nswer to the Board, set forth 
the error in his determination of the 
deficiency for the year 1920, and re- 
auested that the deficiencies be increased 
by the amount vf the partial allowance 


This | 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED. HEREIN, BEING 


im 
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Encumbered Property - 


Law Provides Way to Remove Federal 
Tax Claims on Encumbered Property 


Priorities of Liens Established Through Suits Filed 


Notice Is Given Commissioner 


By WILLIAM B. WALDO, 
General Counsel’s Office, 
Bureau of Internal Revenue. 


For many years there was no provision 
of law whereby a mortgagee or other 
person having an interest in or lien upon 
property, whose claim was senior to that 
of the Government, could have the fact 
of his priority established and the cloud 
of the Government’s lien removed. It is 
a well-established principle that the sov- 
ereign cannot be sued without its con- 
sent; and in cases where the Government 
had a junior lien it could hardly be ex- 
pected to seek to enforce the same. 

In the 1924 revenue act the Senate 
Committee inserted an amendment to 
section 3207 of the Revised Statutes to 
provide a remedy for persons whose prop- 
erty titles were encumbered by subordi- 
| nate tax liens. This provision, found in 
section 1030 of the 1924 act — section 
8207(b) — allowed a party in interest 
whose record title indicated the priority 
of his lien to that of the Government 
to request the Commissioner of Internal 
Revenue to direct the filing of a bill in 
chancery to enforce the lien of the United 
States upon the taxpayer’s encumbered 
property—this in order to give the Com- 
| missioner an opportunity to enforce the 
lien, if for any reason it should seem 
desirable. . 


Government’s Interest 


Safeguarded 


The Government’s interests being thus 
safeguarded, it was provided that the 
interested party, after a wait of six 
months, might give notice to the Com- 
missioner and petition the United States 
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| Decisions of Board } 


| of Tax Appeals 


Promulgated November 6 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
| decision not so designated should 
| write io the Inquiry Division, The , 
| Umited States Daily. 
| *Dieckerhoff, Raffloer & Co., Inc. Docket 
No. 25079. 

Stock subscription agreements of 
the character and in the circum- 
stances shown to exist in these pro- 
ceedings, held to constitute such 
“evidences of indebtedness” as should 
be included in petitioner’s invested 
capital for the taxable year in 
question. 

Interest paid by such stock sub- 
scribers; should, in the circumstances 
of this case, be treated as taxable 
income earned by petitioner, for ex- ° 
tension of credit to such subscribers. 
| Fred Stebler. Docket No. 13766. 

Petitioner employed a certain in- 
dividual to advise and aid him in the 
consolidation and. incorporation of 
his business with, that of another 
competing concern, and the peti- 
tioner, in 1920, agreed to pay such 
individual $10,000. The corporation 
was organized and petitioner, not 
having the cash to pay said adviser 
for his services, gave said individual 
100 voting trust certificates, par 
value $100, as security for the $10,- 
000 agreed to be paid with the right 
of petitioner to reacquire said cer- 
tificates upon the payment to said 
‘individual of $10,000. Petitioner kept 
his accounts upon a cash receipts 
and disbursements basis and made 
payment of $10,000 in 1922; held, 
that netitioner is not entitled to a 
deduction of $10,000 from gross in- 
come for 1921. 

Lyon Brothers Millinery Co. 
18123. 

Action of the Commissioner in re- 
jecting closing inventories, approved. 
D, J. & T. Sullivan, Inc. Docket No. 

15547. 

Two brothers were the owners of 
all the stock in cne corporation, and 
the owners of 75 per cent of the 
stock of another corporation. but. had 
no control over the remaining 25 per 
cent of the stock of the latter cdrno- 
ration. Held. that the corvorations 
were not. »ffiliated. Commicsioner v. 
Adolph Hirsch & Co., 30 Fed. (2d) 
645. 

A ruling by the’Commissioner for 
one or more years that errnorations 
ar® affiliated and should file a con- 
solidated retu:n does not of itself 
warrent the same ruling for a suc- 
ceedine veer, United Ice and Coal 
Co., 15 R. T, A. 1076, 

Moherls Fuel & Transfer Co. 
No, 27862. 

Deductions claimed bv a coal min- 
ing enrvorstion from its gress in- 
come for 1922 on account of lesses 
sustained in 1921 through the aban- 
donrent of certain proverties. l- 
lowed in ‘part. to the extent of the 
net. Inss sustained in said nrier veer, 

Allowehle deductions for develop- 
ment and improvement costs deter- 
mined. 

Cha~'es J. Tobine Doclset No. 24992. 

The comnensation received hv the 
petitioner durin the wear 1923 as 
ecunsel of the New Vork State com- 
mission to examine laws relating to 
children. in which carac'ty he was 
en emnvloye of the State of New 
York, wes net srbject. ta Federe! in- 
expe tax. W. B. Matthews, 13 B. 
T. A.°1188. 

Mow~te'n Tee Co. 
20512. 

Actual cash value of a contract on 
a certain dav determined. 

Netional Bank of Commerce in New 
York, Trustee urder Declaration of 
Trust of Anna Sinton Taft. Docket 
No. 19161. i 

Fair market value. of certain 
shares of stock determined as of a 
stated dete. 

Bor! of Lendon and South America, 
Ltd. Doeket Nos. 22015 and 24°82, 
Deductions for bad debts disal- 
lowed. since the evidence fails to 
show that the debt was ascertained 
to be worthless in the tax yerr in 
suestion, Davidson Grocery Co., 9 

B. T. A. 390. 


RL 


Docket No. 





Docket | 





| 


Docket Nos, 11459 and 


he had made for that year. This correc- | 
tior was made by the Board. The Board 
in its redetermination of the beteeney | 





was acting clearly within its jurisdiction 
and authority. 

The decision of the Board of Tax Ap- 
peals is affirmed with costs, 


After 


district court of the district in which the 
property lay for leave to sue the United 
States. After obtaining leave, the mov- 
ing party was given the right to file a 
bill in chancery, naming the United States 
and all interested persons as parties 
therein, these to be summoned‘ to appear 
in the regular way; whereupon the pri- 
orities would be adjudicated and the 
property ordered sold to satisfy the sev- 
eral claims or interests as far as pos- 
sible. 

That many persons quickly availed 
themselves. of the right granted is evi- 
denced by the fact that at the close of 
the fiscal year ended June 30, 1928, 425 
cases arising under section 3207(b) were 
pending; that many are continuing to 
avail themselves of the remedy provided 
is indicated by the increase of cases to 
714 pending at the close of the fiscal 
year ended June 30, 1929, this increase 
having taken place notwithstanding the 
closing of 257 cases between the two 
dates mentioned. The provision of this 
remedy brought such a deluge of cases 
that the adoption of a general policy, 
with reference to requests, was neces- 
sary, and also it was necessary to work 
out a procedure in connection with tax 
lien cases. 

In view of the fact that by both sub- 

divisions of section 3207 it was required 
that “all persons having any liens upon 
or claiming any interest in the real es- 
tate” involved must be made parties, it 
is obviously requisite that a careful ex- 
amination of title to properties be under- 
taken, no matter who acts. 
It seemed clearly impracticable for the 
Government to take upon itself the 
burdens incident to litigation under this 
section, and hence the general policy was 
adopted of denying requests seeking to 
invoke the provisions of subdivision (b), 
leaving the interested party to institute 
Proceedings on his own account, 


Form of Request 


Never Prescribed 

No form of request has been pre- 
scribed, but if a request shows, with 
reasonable certainty, a description of the 
property: involved, the nature of the in- 
terest of the moving party, the date 
from which his priority is to be reckoned¢ 
the date of the Government’s lien, the 
amount thereof and the place where it 
is filed—if these things are shown, the 
request is considered sufficient and is 
acted upon immediately. With respect 
to the proceedings thus initiated, it but re- 
mains to carry on in the manner indicated 
by the statute. 

For the information of those interested 
in the provisions of this section, a cir- 
cular has been prepared which is mailed 
to applicants. It outlines in detail the 
necessary steps properly to invoke the 
jurisdiction of the court and to secure a 
final determination of the rights of those 
interested in any given property. 

The provision that if, after written 
request, the Commissioner fails to act 
within six months the person making 
the request may give a notice to the 
Commissioner and file a petition for leave 
to sue the United States gave rise to 
complications. Almost immediately arose 
the question of the effect of an im- 
mediate denial of the request by the 
Commissioner. There is no reported de- 
cision on this question, but the Bureau 
finally accepted the view that the six 
months’ provision applies only when the 
commissioner fails to act, and conse- 
quently the moving party is now reg- 
ularly informed that so far as the United 
States is concernec he may give notice, 
obtain leave, and file his bill immediately, 
after a denial of his request. In a ma- 
jority of instances suits are being in- 
stituted promptly upon advice of denial, 
and this has tended to expeditious dis- 
position of the cases, ‘ 

From the point of view of the Govern- 
ment an important provision of subdivi- 
sion (b) is the one that for the pur- 
pose of adjudicating the rights of the 
parties the assessment of the tax upon 
which the lien is’ based is conclusively 
presumed to be valid. The tax being 
conclusively presumed to be valid, all 
controversy as to the validity of the tax 
is eliminated. Inportant also is the pro- 
vision that all costs of the proceedings 
under said section are to be borne by 
the person filing the bill. 


Lawyers Frequently 
Follow Wrong Plan 


Notwithstanding the existence of sec- 
tion 3207 in its present form, lawyers 
throughout the country continue fre- 
ecuently to meke the Internal Revenue 
Denartment, the commissioner or the 
collection, or sometimes even the United 
States, defendant in a foreclosure suit 
in a State court. As to such cases, 
the Bureau still takes the position that 
the United States can not be sued with- 
out its consent, and contends that sec- 
tion 3207 provides the only consent to 
suit in a tax lien case, and the pro- 
cedure under sa‘d section is the exclu- 
sive remedy, (Maryland Casualty Co. 
v. Charleston Lead Works, 24:Fed. (2) 
£36; Stanley v. Schwalby, 162 U. S. 355, 
269-270; Ritter v. U. S., 28 Fed, (2) 
265; Sherwood et al. v. U. S., 5 Fed. (2) 
991.) 

In such cases the position also is taken 
that since section 3186 of the Revised 
Statutes, which provides for obtaining 
a tax lien (and is the only provision 
in_that regard), vests the lien in the 
United States, the United States is the 
proper party to defend its lien. Hence, 
in’ suits against the collector, for in- 
stance, it is usual to object that the suit 
kas not been brought against the real 
party in interest. 

‘Since the enactment of section 3207 
(b), Congress, by an amendment to ‘sec- 
tion 3186 (sec. 613 of the revenue act 
of 1928), has provided some further re- 
lief for person whose titles’ are clouded 
lby tax liens, but section 3186 (c) applies 
only to certain special cases and section 
3207 is the more generally applicable 
statute, 
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State Taxation 


Is Upheld b 


+ 


Attack on Legality~ 
Of Bill Is Overruled 


Decision Reverses Ruling of 
Lower Tribunal Holding 
Measure Is Illegal 


The Nebraska intangible tax law is 
valid, the supreme court of that State 
has ruled. This law was enacted by the 
Nebraska legislature early this year and 
provides for a tax of two and one-half 
mills (25¢ on each $100) on the actual 
value of money, savings accounts, bank 
deposits, bills of exchange, checks and 
drafts. The rate on other intangibles, 
such as shares of stock of corporations, 
gross credit and annuities, is eight mills 
(80e on each $100). 4 

The: law was attacked on _ technical 
grounds, namely, that the title to the act 
was defective, that it did not sufficiently 
indicate what law was to be amended 
or repealed, and that the method pro- 

ided for distributing the proceeds of 
the tax was unauthorized by the Ne- 
braska constitution. All these objections 
were overruled by the court. 


PETER MEHRENE 
v. 
SAMUEL GREENLEAF, COUNTY ASSESSOR 
ET AL. 
Supreme Court of Nebraska. 
No. 27124. 
Opinion of the Court 

Nov. 2, 1929 
THOMPSON, J.—The plaintiff, appellee 
herein, a resident gaxpayer of Douglas 
County, sought to enjoin the defendants, 
appellants, from enforcing the provisions 
of chapter 168, Laws 1929, which provides 


for the classification and taxation of in- | 


tangible property, and the distribution 
of the funds raised by such taxation. The 
trial court found that the above act con- 
travened section 14, Article III, and sec- 
tion 7, Article VIII of our Constitution, 
and judgment was rendered in favor of. 
plaintiff, to reverse which defendants 
appeal. 


4. Title of Bill Held 


, 


. 2 


> 


To Be Amendatory 

The first of the above findings, after 
quoting the title of the 1929 act, is as 
follows: .“That section 5884, Compiled 
Statutes for 1922, to which House Roll 
421 (chapter 168, Laws 1929), by its 
title, professes to be an amendment was 
repealed by chapter 169, Laws of 1927. 
That House Roll 421 does not purport 
to be an independent act, but its purpose, 
as expressed in the title to said act, is 
amendatory. That said House Roll 421 
actually undertakes to amend chapter 
169, Laws of 1927, and not being an 
independent act and not referring to 
chapter 169, Laws of 1929 (1927), ex- 
cept as an amendment to section 5884 
of the Compiled Statutes of Nebraska for 
1922, and not undertaking to repeal said 
chapter 169, Laws of 1927, by purporting 


to repeal said section 5884, of the Laws | 


of 1922, it violates section 14, Article III 
of the Constitution.” 

Section 14, Article III of our Constitu- 
tion, so far as material here, reads as 
follows: “No bill shall contain more 
than one subject, and the same shall be 
clearly expressed in the title. And no 
law shall be amended unless the new act 
contain the section or sections as 
amended and the. section or sections so 
amended shall be repealed.” 

The original section 5884, Comp. St. 
1922, was a part of a comprehensive 
act carried into such statutes as chapter 
61 thereof, entitled “Revenue.” This 
section 5884 was amended and the origi- 
nal section repealed by chapter 165, 
Laws 1925, and, as is customary, the 
section as amended carried the origi- 
nal number “5884”, subdivided into 
parts “(a)” and “(b).” This 1925 act 
also repealed section 5887 of such Com- 
piled Statutes of 1922. 


Old Law Repealed, 


New Act Passed 

By chapter 169, Laws: 1927, we find 
the 1925 law repealed, and a new act, 
complete in itself, passed, with the fol- 
lowing title: 
the classification and taxation of intan- 


gible property; to provide for the distri- | 


bution of funds raised by such taxation; 


to repeal section 5884, Compiled Statutes | 
of Nebraska for 1922, as amended by~ 


chapter 165, Session Laws of Nebraska 
for 1925, relating to the taxation of in- 
tangible property; and to declare an 
emergency.” The repealing clause of 


such 1927 act provides: “That said orig- | 


inal section 5884, Compiled Statutes of 
Nebraska for 1922, as amended by chap- 
ter 165, Session Laws of Nebraska for 
1925, and all acts and parts of acts in 


conflict herewith, are hereby repealed.” | 


Section 5884 as used in the above quoted 
title and repealing clause, did not mean, 
nor could it by any reasonable hypoth- 
esis have been intended to mean, the 
original section 5884 of the Compiled 
Statutes of 1922, but plainly meant, and 
was intended to mean, section 5884 as it 
stood after being amended by the act 
of 1925. 


The act of 1927 was’ in full force and | 


effect, complete in itself, and a proper 
subject of repeal, at the time the 1929 
act was introduced and being considered. 
In Kelkenny Realty Co. v. Douglas 
County, 116 Neb. 796-800, we said: “This 
act (that of 1927) was not amendatory; 
it is complete in itself, and repealed all 
prior acts on the same subject.” This 
statement is but a logical deduction from 
the title of the act itself, and is approved. 
_True, the title of the 1929 act pro- 
vides: “An act to amend section 5884, 
Compiled Statutes of Nebraska for 1922, 
as amended by chapter 165, Laws of 
Nebraska for 1925, as amended by chap- 
ter 169, Laws of Nebraska for 1927, re- 
lating to revenue and taxation; to provide 
for the classification and taxation of in- 
tangible property, and for the distri- 
bution of the funds raised by such tax- 
ation; to provide penalties for the vio- 
lation thereof; to repeal said original 
sections; and to declare an emergency.” 
And, the repealing clause of such act 
states: “That section 5884, Compiled 
Statutes of Nebraska for 1922, as 
amended by Chapter 165, Laws of Ne- 
braska for 1925, as amended by Chapter 
169, Laws of Nebraska for 1927, are 
hereby repealed.” However, it certainly 
could not be said that the act of 1929 
attempted to amend or repeal a section 
that had been repealed by the act of 
1925. (not by the act of 1927 as stated 
by the trial court), or to do other than 
to supplant, in an amendatory way, sec- 


“An act to provide for | 


{tions 1 and 2 of the act of 1927, which 
| superseded section 5884 subdivided into | 
| parts “(a)” and “(b)” of the act of 1926. | 
| Thus we conclude that, considering | 
the act of 1929, as outlined in its title. | 
las intention of the legislature obviously | 
|was to amend the body of the act of 
| 1927, as evidenced by sections 1 and 2} 
i thereof, and to supplant the provisions | 
| of the act in question, and to repeal such | 
| original sections 1 and 2 of the 1927 act. 
| Further, considering the act of 1929 in 
| its entirety, it cannot reasonably~be said 
| that it contained more than one sub- 
‘ject; nor that its title failed to clearly | 
express such subject; nor that such title 
lor act amended or repealed, or attemptea 


|to amend or repeal, the original section 
| 


| 5884 as it stood in the Compiled Statutes | 


| of 1922 or as it stood in the act of 1925; 
nor that it was not sufficiently indica 
tive of that which was .sought to be 
amended as well as that sought to be 


|repealed; nor that anyone was mislead 


| 
i 


| 169, Laws of Nebraska for 1927,” in 
ithe title of the 1929 act as well as in 


y Nebraska Supre 


+ 


‘Test Case Is Based 


| tion, the value and amount of both the! 


or in any manner deceived by the use | 
of the words “as amended by Chapter | 


} 
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_ Taxing Intangibles 
Validity of 1929 Intangible Tax Law | 


me Court 


On Technical Pleas 


Act Provides 2.5 Mill Tax on 
Money, 8 Mills on Stocks | 
And Credits 


1.593.360 gallons of kerosene and that 
87,720 gallons were sold free of tax. 

him as a part of his completed work to 
the county board sitting as a board of 
equalization, for such board’s considera- | 


tangible and intangible property being 
open to correction if the board, under 
jthe rules governing its deliberation, | 
should find it necessary. Thus the legis- 
lature does no more than provide the | 
| way or manner of such taxation, the 
per dollar mill levy, and the distribu- 
tion of the tax when once collected. 
It is, therefore, apparent that the tax 
is “computed and levied” by _ the; 
formal action of an “assessment body.” ; 

As to the second paragraph of such: 
finding: The words “general fund” as | 
used in that part of the 1929 act re- 
ferring to cities and villages, mean aj 
fund which is set apart for the purpose | 








|the repealing clause thereof, instead of 
|the words “as changed and repealed by 
|Chapter 169, Laws of Nebraska for 
| 1927”; nor that the act was in any man- 
ner inducive of surreptitious legislation. 
| Hence, neither the title nor the body of 
| the act in question contravene that part 
of section 14, Art. III of our constitution 
hereinbefore quoted, either as found by 
| the trial court or otherwise. 


| In thus concluding we have but fol- 
lowed rules of general application, and 
}especially the uniform holdings of this 
court. In State e:. rel, City of Omaha 
v. Board of County Commissioners, 109 
Nebr. 35-38, we ment so far as to 
state: “Though the 1921 act purports 
to amend chapter 66, Laws 1919, 
and ignores the amendatory act, chapter 
67, Laws 1919, such mistaken reference 
to the former statute, without express 
mention of the subsequent amendatory 
act, does not invalidate the act, for there 


| existing law sought to be amended to 
;make certain the legislative intention. 
State v. Babcock, 23 Nebr. 128; Fenton 


85 Nebr. 808; notes, 5 A. L..R. 996, 1009.” 
See aiso Elliott v. Wille, 112 Nebr. 78; 
In re Estate of Austin, 116 Nebr. 137; 
State v. Farmers Irrigation District, 116 
Nebr. 373; 25 R. C. L. 869-870. 


The second finding of the trial court, 
so far as material, is as follows: 


“Upon the filing by the taxpayer of 
the schedule required under said act, the 
tax is computed and levied without for- 
mal action by any assessment body, and 
is, therefore, levied by legislative decree. 

“The act provides that the tax shall be 
apportioned to the general fund of the 
city. There is no ‘general. fund’ to the 
City of Omaha, and if the phrase ‘gen- 
eral fund’ is used in this act, has any 
| significance so far as metropolitan cities 
| are concerned, the tax so collected should 
| be credited to the ‘miscellaneohs expense 

fund’ of the city. This fund is to pay 
expenses of the city, and as thus used, 
would be for the payment of expenses 
incurred in its corporate capacity; other- 
wise, the tax so collected would become 
a part of the general fund of the city, 
; and be distributed and apportioned by 
the city authorities the same as other 
; revenue. In any event, the tax so col- 
| lected would be used in part, at least, by 
the city for corporate purposes. To that 
extent, House Roll 421 (the act of 1929) 
| violates section 7, article VIII of the con- 
stitution.” 


Intangible Property 
Defined .by Act 


The material parts of the 1929 act, 
pertinerit here, are in substance; Sec- 
tion 1 defines intangible property and 
| divides the same into classes A and B, 
| and then provides: “All intangible prop- 
erty as defined in class A shall be 
taxed, where said intangible property 
is assessed at 214 mills on the dol- 
lar of the actual value thereof. * * * 
Class B shall include all other kinds 
of intangible property named ~<in 
this section which is. not included 
in class A, All intangible property in 
class B shall be taxed where said in- 
tangible property is assessed at the rate 
{of 8 mills on the dollar of the actual 
value thereof, the same to be assessed 





That the aforesaid mill levies shall be 


tangible property, and shall be due, de- 
linquent and collectible at the same 
time as personal taxes, “and the amount 
collected in the various taxing districts 
of the State shall be apportioned, one- 
sixth to the State general fund, one- 
sixth to the county geneval fund, one- 
third to the general fund of the city or 
village, one-third to the general fund 
of the school district in which the prop- 
erty is assessed.” : 

That part of section 7, article VIII of 
our constitution here involved is: “The 
legislature shall not impose taxes upon 
municipal corporations, or the inhabi- 
tants or property thereof, for corporat- 
purposes.” 

In Williams v. Eggleston, 170 U. S. 
304, it was stated: “A municipal cor- 
poration is, so far as its purely munici- 
pal relations are concerned, simply an 
agency of the State for conducting the 
affairs of government. and as such is 
subject to the control of the legislature.” 

Considering the first paragraph of the 
second finding: As we construe the law 
the return is made by the owner or his 
agent, and filed with the county assessor, 
who either accepts the listed statement 
of the property und its asserted value 
as designated in such return, or on in- 
vestigation, by anc with the consent of 
the owner, changes it, and in any event 
transmits the true situation as found by 





Florida Inspects Millions — a 
Of Gallons of Gasoline 


State of Florida: 

Tallahasse, Nov. 6. 
The State inspection tax was paid on 
15,551,987 gallons of gasoline during 
September. according to a monthly re- 
port compiled by the inspection bureau 
of the department of agriculture. An 
additional 87,720 gallons was sold to 
United States Government agencies, tax 
exempt. The report shows that during 
the same month a tax. was paid on 


‘ 


v. Yule, 27 Nebr. 758; Richards v. State, | 


and collected where the owner resides. ’ | 


in lieu of all other taxes ‘upon such in. | 


of defraying the governmental expenses | 
of the city or village, and not those ex- | 
i which are termed “corporate.” 
The legislature having designated the 
fund into which these taxes should go, 
must have had this construction in 
mind, as it certainly could not be pre- 
| sumed -that such legislature was at- 
tempting to contravene the provisions 
of the. constitution heretofore quoted; 
| neither could it be presumed that the 
city or village authorities would, place 
these taxes in a fund other than that 
designated by the act. nor that in mak- 
ing appropriations they would provide 
that this fund be used for a different 
purpose than that plainly specified in 
such act. Therefore, it would be im- 
| material whether the authorities of the 
| city or village actually named the fund 
| “general” or “miscellaneous expense,” as 
| either thereof would refer to the same 
monies. 

In furthe 


r support of the conclusions 


| tionality of the act in question, we might 
add that a legislative act is always pre- 
| sumed to be within constitutional limita- 
tions unless the contrary is clearly appar- 
ent—a rule consistently followed by this 
|court. However, the people, ever alert, 


| and jealous of their vested rights, in 1920 | 


adopted as an amendment to the con- 
stitution of our State, as an additional 
safeguard, the following provision: “No 
legislative act shall be held unconstitu- 
| tional except by the concurrence of five 
judges”; five-sevenths of the member- 
ship of the court as then and now com- 
posed. 

The judgment of the trial court is re- 
versed, and the action dismissed. 


Oil Companies Asked 
To Drop Refund Suits 


Illinois Governor Declares 
State’s Road - Building 
Plan Suffers 


State of Illinois: 

Springfield, Nov. 6. 
Through a spokesman, Governor I ouis 
|L. Emmerson of Illinois recently asked 
/ oil companies to drop their refund suits 
‘against the State’s 3-cent gasoline tax 
}so the 

would not be held up. 

| The request was made at a meeting in 
| Springfield, of attorneys representing 
companies which have filed 93 suits 
| against State officials, representing about 
$1,490,000 in coliections for August, the 
| first month the tax was in operation. A 
total of 114 swits have’ been filed, the 
| other 21 involving about $84,000, In all 
| the suits, the circuit judges issued tempo- 
rary injunctions to tie up the money in 
the tnance department and restrain the 


treasurer. 


The August gas tax revenue totaled 
more than $2,200,000, and the money not 





jtied up by injunction was paid to the | 


| treasurer. 

| Regrets Litigation 
Representing the governor at the meet- 
jing, State Senatc: Dowell Mason, of 
| Oak Park, said to the attorneys: 

“Governor Emmerson has requested me 
to be present at your meeting this morn- 
ing to make a statement of his views re- 
|garding the present litigation over the 
gasoline taw law passed at the last gen- 
| eral assembly. 

“As you know, the.road program set 
forth by Governor Emmerson is one 
which is very elose to his heart. In draft- 
ing the present law the governor had 
| the help of the ablest legal minds in the 
| State, and he assumed that the form of 
the law Was satisfactory to the public. 

“The governor regrets that the pres- 
ent®litigation is holding up the road 
building. program. He greatly desires 
\ the dismissal of these suits, otherwise 
the road program for the people of the 
State will be mdefinitely delayed. He 
hopes and feels that sound consideration 
by the various litigants will lead to the 
conclusion to abandon the present litiga- 
tion.” 

Referred to Clients 


The attorneys agreed to refer the re- 
quest to their respective’ Clients and it 
is considered possible the oil, firm officials 
|may abandon their litigation. The con- 
ference was called to consider the best 
way to push the suits. 
is dropped. the collections will be re- 
leased immediately for road purposes. 

After making out refunds and expenses, 
the gas tax act provides that two-thirds 
of the money shall go to the State for 
building, improving and maintainin 
State roads, and the other one-third shall 
go to the various counties for similar 
| purposes. 

Enactment of the 
the chief request 
|}made of the 1929 legislature, as a total 
of $160,000,000 in two bond issues voted 
a number of years ago for State hard 
roads is exhausted. A 1927 gas tax act 
was declared invalid by the supreme 
court and litigation over it is not ended 
yet, although in a test case the supreme 
court ruled the State should keep the 
money collected during the six months 
it was in operation, s 


frverne tax act was 





State’s road building program | 


| director from paying it over to the State | 


If the litigation | 


overnor Emmerson | 


Highways 


. _ _Indéx ‘and Digest 
State Tax Decisions and Rulings 


S¥LLAB 


1 are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Nebraska—Intangible Property—Money, Credits and Securities—Constitu- 


tional Law— 
The Nebraska law imposing a tax 


of two and cne-half mills on money, 


bank deposits, bills of exchange, checks and drafts and a tax of eight mills 


on other intangible property, is valid. 


Mehrene v. Greenleaf. (Sup. Ct. 


Nebr.)—IV U. S. Daily 2247, Nov. 7, 1929. 


| Authorit y of State-wide H ighway District 
To Issue Bonds Sustained by Court Decree | 


Provisions of Constitution of South Carolina Are Held 
Not to Prohibit Program 


The Supreme Court of South Caro- 
lina has just ruled that the legTRta- 
ture may establish a State-wide high- 
way district which may issue bonds 
without submitting the proposed is- 
sue to the people for approval or dis- 
approval in an-election, although the 
State itself is :rohibited by its con- 
stitution from incurring such a debt 
without such an election, .Publica- 
tion of the opinion of the court was 
begun in the issue of Nov. 1, and con- 
tinued in succeeding issues. The full 
text of the ruling, State ex rel. v. 
Moorer, concludes: 

In the coastal highway case he an- 
| nounced the doctrine here objected to, 
| basing his conclusions upon the holdings 
| of this court in several of its prior de- 
' cisions, which according to the 
| conclusively the question there raised. 
| Not only that. As showing that the po- 
| sition taken was sound, and in accord 
| with previous declarations of this court, 
| he made an exhaustive analysis and re- 
; view of the cases cited, and concluded 
| at the end of that review that was 
| obvious from these decisions that the 
| coastal highway case could not be dis- 
| tinguished from them in principle. In 
| addition, at the same time the court had 
under consideration the Greenvillé Coun- 


‘is sufficient identification of the previous | hereinbefore reached as to the constitu- ty case, involving many of the same 


| grave constitutional questions raised in 
| the coastal highway case, including the 


; one now being considered here. 


After a most learned and elaborate 
|-diseussion of this question, using prac- 
tically the same language as in the 
coastal highway case, the same learned 
justice again affirmed the doctrine stated 
in the coastal highway case, declaring 
it to be sound and the law of this juris- 
diction, as had been.adjudicated by a 
number of previous decisions of this 
court. ‘ 


| Decisions Concurred in 
By the Entire Court 


In both of these opinions, as I have 
stated, all the members of the,court con- 
curred. 

And even as late as Aug. 25, 1927, this 
court in a unanimous opinion, in the case 
of Thompson v. Christopher, 141 S. C. 
92, 139 S. E. 178, referred with approval 

| te the doctrine stated in the Evans and 
| Briggs cases: 


“It has been held in several cases in 
this State that the obligations of a po- 
litical subdivision which are merely 
guaranties or other contingent obliga- 
.tions of the subdivision or are secured 
by ‘the pledge of a fund which might 
reasonably be expected to be sufficient 
to meet the obligations without resort 
to a property tax would not constitute 
bonded debt within the meaning of the 
constitutional limitation, notwithstand- 
ing that the full faith, credit, and tax- 
ing power of the subdivision were 
pledged for the payment of the obliga- 
tions. Briggs v. Greenville County, 137 
S.C. 288; 1385 S. E. 158, and cases cited; 
Evans v. Beattie, 137 S. C. 496; 135 S. 
E. 538, and cases cited.” 

Every decision of this court which has 
been brought to my attention, having to 
do with the constitutionality of a bond 
issue for improvement and construction, 
and involving the question here under 
consideration, is in accord with the prin- 
| ciple stated in the Briggs and Evans 
cases. Since the decisions in those cases, 
and in reliance on them, approximately 
$30,000,000 additional county and dis- 
trict obligations have been issued and 
fare now outstanding.. All of these mil- 
i lions of county and district bonds are 
| secured by the obligation of the State 
| to repay the counties and districts out of 
| the public moneys to be collected in fu- 
ture years from license fees and gasoline 
taxes. 


Court Cannot Afford 
To Reopen Old Question 


To open the clear declarations of this 
court to doubt or question, after these 
millions of bonds have been issued in 
the State in reliance, as pointed out, 
upon these decisions, would seem almost 
inconceivable; and I do not think that 
this court can afford, by a mere wave 
of the hand, to declare “erroneous” its 
solemn adjudication in relation to a 
grave ¢onstitutional question, the ink 
| being yet scarcely dry upon the paper, 
with no “urgent reasons” or “clear man- 
ifestation of error,” upon the unstable 
grounds that the principle or doctrine 
announced is not, perhaps, in full accord 
with a few decisions of other jurisdic- 
|tions. As said in Lillard v. Melton, 103 
S.:C. 10, 87 8. :-E.' 421: 

“Since the decision in the case of Gar- 
|yison ¥. Kershaw County, supra, the leg- 
islature, evidently viewing the solemn 
j adjudication of this court as a determi- 
| nation of its powers in such cases, has 
;enacted a great many measures provid- 
jing for bond issues without the pre- 
requisite of a submission*of the question 
to a vote of the electors, A contrary 
conclusion at this time would, indeed, be 
unfortunate in its effect upon the val- 
uable rights which have been acquired 
in good faith ard in reliance upon that 
| decision. Cooley’s Cons. Lim., pp. 81, 82. 
| When a principle is once adopted and 
declared by the courts, the people Lave 
a right to regard ii as a just declaration 
of the law and tw regulate their actions 
and contracts thereby, Id. pp. 88, 84. 
There should never be a disturbance of 
the same, except upon urgent reasons 
and a clear manifestation of error. 
\Id., 84.” 

The following from State v. 
(Wis.), 125 N. W. 961, is in point: 

“Decisions on constitutional. questions 
that have long been considered the set- 
tled law of the State should not be 
lightly set aside, although this coyrt as 








Frear 


| 


view | 
taken in the coastal highway case settled | 


presently constituted might reach a dif- | 


ferent conclusion if the proposition were 
en original one. As is said in Fisher v. 
Mfg. Co., 10 Wis. 351, 355: ‘It is the 
duty of this branch of the government 
to pass finally upon the construction of 
a law, and determine whether the legis- 


constitutional limits, and the community 


a” 


tion. 


Unit Financing Plan 
Held to Be Subterfuge 


X.—The proposed opinion refers to the 
“district unit plan of financing” as a 
“subterfuge” and suggests that “it was 
devised to circumvent the constitutional 
inhibition; to avoid the necessity of sub- 
|mitting the issue to a popular vote as 
jrequired by the constitution.” 
| For a clear understanding of the pro- 
| visions of the act and the causes that 
|moved the legislature to put it in the 
‘form in which it came from the hands 
of that body, some information concern- 
jing prior legislation relating to the fi- 
nancing of the State highway system is 
necessary. 

Under the law in force at the time of 
the passage of the pay-as-you-go act of 
4924 (33 Stat. at large, 1193), the State 
highway commission, with the consent 
and cooperation of the local road au- 
thorities of the several counties, had 
created a more or less loosely connected 
system of highways. By the act of 1924 
these highways were incorporated, along 
with other highways authorized and in- 
structed to be maintained into a‘ closely 
knit State highway system created by 
the act, and the State highway depart- 
ment was charged with the maintenance 
and construction of these roads. 

It was provided by the act, as amended, 
that such maintenance and construction 
should be by means of a fund consisting 
of Federal aid money, the motor-vehicle 
license tax and three-fifths of the 5-cent 
gasoline tax. The commission estimated 
that these revenues would be sufficient 





to complete the entire system within 18 | 


years from and after the year 1924, and 
made numerous agreements for reim- 
bursements within that period. Owing to 
the fact that many miles of highways 
were added to the system by subsequent 
legislation, the commission found it nec- 
essary to make a new estimate of the 
time required for the completion of the 
work, ‘ 
Bonds Issued on Faith 
Of Highway Revenues 

Under acts of 1926 and 
faith of these highway revenues. These 
acts created a State obligation to col- 


lect the gasoline and license taxes and 
to pay over to each county or road dis- 


trict the proportionate share of such} 


taxes pledged to the retirement of the 
respective county or district bonds, and 


the court recognized the legality of legis- | 
lative action to create State obligations | 


of this kind (Briggs v. Greenville 
County; Evans v. Beattie). Advances 
of money “were made to the State which 
called for repayment by the State out 
of those yearly revenues, of which a con- 


tinuing appropriation was made by the | 
he county bond plan, with | 


legislature. 
its extension to a few scattered districts, 


while materially aiding construction in | 


différent sections of the State, was not 
adapted to finish a State-wide connected 
system of improved highways. 

The situation is well presented in the 
preamble to the present act: 


“The great progress made in the build- | 


ing of the State highway system of 
South Carolina has been made, not by 
adhering to a ‘pay-as-you-go’ policy, 
but by issuing bonds or other obliga- 
tions in the name of counties or high- 
way districts, backed by reimbursement 
agreements with the State highway com- 
mission, and this method of financing is 
no longer adequate because a majority 
of the counties are unable to pay inter- 
est on any further bond issues out of 
their share of the gasoline tax, an 
therefore the rate of progress in high- 
way construction and the rate ‘of in- 
crease in revenues received from the 
users of highways will be greatly re- 


5 
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Colorado Collects Taxes 


On Forty-Three Estates | 


State of Colorado: 
Denver, Nov. 6. 


Payments on 43 estates, totaling $49,- 


278,97, were made to the State inheri- 
tante tax department during the period 
Oct, 16 to Oct. 31, inclusive, according 
to the semi-monthly report of the: de- 
artment. The total revenue received 
y this department since the beginning 
of the biennial period, Dec. 1 last, is 
$702,387.35. 


Idaho Buses and Trucks 


To Pay $22,000 in Taxes | 


State of Idaho: 
Boise, Nov. 6. 

Idaho’s for-hire stages and motor 
trucks, taxed under the State motor 
transportation act, will pay into -the 
State treasury approximately $22,382.25 
this year, according to a statement is- 
sued by the State department of law en- 
forcement. 

Taxes from this source now total ap- 
proximately $17,000. Under the new law 
governing taxation of for-hire passenger 
and freight carriers, the tax comprises 
1 per cent of the gross income, 


1927, county | 
and district bonds were issued on the} 


YEARLY 
INDEX 


TODA 
PAGE 


2247) bel 


Tax Legislation 


Revised Plan of Taxation Formulated | 
For Inclusion in Constitution of Utah 


State of Utah: Sal 


After weeks of hearings and confer- 
ences of the tax revision commission and 


mittee, created by the legislature to draft 
}a new taxing system to be incorporated 
| into the State constitution, a summary of 
the tentative results of the deliberations 
has been drafted and is contained in a 
letter to the commission from State Sen- 
ator George H. Ryan, chairman of the 
committee. 

The letter was written at the request 
|of Judge S. R. Thurman, chairman of the 
{revision commission, and summarizes the 
|situation as it now stands. It is said to 
| approximate the form in, which the ad- 
visory committee will recommend that 
|the plan be submitted to the governor. 
The letter follows in full text: 

In regard to the summary and recom- 





;mendations submitted Oct. 17, 1929, the | 


| legislative tax committee has considered 


| these in detail and submits herewith con- 
clusions and recommendations in regard | 


to the principles therein contained. As 
|a@ premise on which to base our deliber- 


llature in its action has transcended its | ations, the committee adopted four car- 
|dinal principles underlying the , present 
: : | effort readjust é 

has a right to expect, with confidence, | aE cee nonereny Se tae 
we will adhere to decisions made after | 
full argument and upon due considera-!erty for the purpose of valuation and | 


system and 
equalize the tax burden. 
These are: The classification of prop- 


} assessment which will permit: First, a 
tangible property tax as we have at 
present; second, a personal income tax; 
third, a business excise tax, and fourth, 
the creation of a State tax commission 
| with such extended powers and authority 


as will tend to unify the valuation and | 


| assessment of property and the applica- 
| tion of our tax laws. 

The committee feels that the follow- 
ing plan and recommendations are an 
helaboration. of, the details necessary to 
accomplish the ideas contained in the 
foregoing cardinal principles. 

Section 1 was approved as _ written. 


(“All tangible property in the State not | 


j}exempt from taxation by the constitu- 
jtion shail be assessed at its full cash 
|value and shall be taxed at rates which 
{are uniform throughout the jurisdiction 
|of the authority levying the tax.”) 

| . Section 2 was amended to read as fol- 
‘lows: “All intangible property shall be 
{taxed as the legislature may provide.” 
| Section 3 was amended to read as fol- 
jlows: “All corporations and such other 
| husiness as may be prescribed by law, 
{doing business for profit in the State of 
| Utah, except insurance companies, shall 
| be taxed at a moderate and uniform rate 
| upon the net income of the business done 
| Within the State. The income from in- 
| tangible property owned by business cor- 
porations shall be allocated to this State 
for the purpose of the business excise 
tax, insofar as such investments repre- 
sent or are connected with the business 
done within this State. Insurance com- 
panies shall be taxed on their net 
premiums.” 


Limiéatiens Are Favored 
As Basis for Revisions 


In relation to this section, the commit- 
tee approved the following: The commit- 
tee does not favor the fixing of rates on 
any specific class of property in the con- 
stitution, but is in favor of setting up 
constitutiona! limitations and guarantees 
against excessive rates and frequent 
{changes of the business excise or per- 
| sonal income tax. 


| satisfactory agreement. as to the 1uil im- 
port of your recommendations contained 
in section 3, so the committee adopted 
with reservation the amended section. 
It does, however, wish to pass the sec- 
tion back to the commission in the hope 
that you will be able to correlate and 
reconcile the various opinions expressed 
dealing with the principles set forth in 
this section.- 

Section 4 was approved as written. 
(“All persons residing in this State, 
having taxable ability, shall pay a direct 
personal income tax at moderate gradu- 
ated rates.’’) 

Section 5 was amended to read as fol- 
lows: “The legislature shall have full 
authority to determine what income shall 
be taxable under the provisions of the 
|business excise tax and the personal 
income tax, and may provide for fair and 
equitable deductions, offsets, and exemp- 
tions on the business excise and personal 
income taxes, and shall fix the rate 
| therefor; which rate shall not be changed 
‘for a period of six years, except upon 
| vote of two-thirds ,of the legislature 
|. therefor.” 2 
| Section 5 is approved by the commit- 
tee.as amended. 

Section 5A is added as follows: “The 
legislature shall have power to enact 
| any legislation that may be necessary 
| to meet the requirements of the laws 
|of the United States respecting the tax- 
|ation of national banks.” 


| ieiieeiain Set Aside 
|For School System 


Section 6 is approved as amended, as 
|follows: “The proceeds of the business 
excise tax, intangible property tax, and 
|the personal income tax, shall be de- 
| voted to the State district school fund, 
jand the State district school fund levy 
| shall be reduced by the amount of rev- 
|enue received from this source.” 
Section 7 is approved as amended, to 
|read as follows: “The present license 
tax on corporations shall be repealed 
| when the business tax becomes effective.” 
| Section 8 is approved as amended: 
“The present constitutional State board 
of equalization shall be abolished and a 
State tax commission created, The com- 
mission shall be composed of four per- 
sons, not more than two of whom shall 
be members of the same political party. 
The personnel of the commission shall 





| qualifications for the position. Sectional 
and group interests shall be disregarded 
in making these appointments. Stable 
|tenure and adequate salaries for the 
members shall be provided.” 

Section 9 is approved as written: 
(“The administration of all special taxes 
for State purposes shall be centralized 
in the office of the State tax commission. 
The commission shall have full power 
and authority to supervise the operation 
of the tax system of the State as speci- 
fied hereafter.”) 

Section 10 is amended as follows: 
“The State tax commission shall have 
| power to equalize the valuations of any 
|assessment within any county of the 
| State, and shall also have power to 
equalize the valuation of classes of prop- 
erty between counties. 

“The commission shall have power to 





the State legislative tax advisory com- | 


The committee was unable to reach a , 


be selected on the basis of fitness and | 


Tentative Draft of Provisions Is Submitted to Special Com- 
mission by Legislative Committee 


t Lake City, Nov. 6. 

assess the property of mines and utilities 
and shall have such other powers of 
original assessment as may be.stated by 
law. In those instances where the State 
tax commission determines that equal- 
ization within a county is necessary, it 
must conduct a hearing in the county 
where the property is situated and give 
an opportunity to all persons concerned 
to be heard before the equalization or- 
der is made. 

“On appeal of 10 or more persons, the 
commission shall review and correct any 
tax levies for local purposes with a view 
to checking unnecessary expenditures. 
Gn appeal of 10 or more persons, the 
commission shall review any local bond 
issue. and shall‘bring all of the facts in- 
| volved to the attention of the taxpayers. 
| concerned with the recommendation of 
| the commission.” 


Section 11 was approved as amended: 
“The State tax commission shall have 
authority to prescribe a system of uni- 
form accounts for all local taxing units, 
and shall have power to enforce the use 
of such uniform accounting system, It 
shall also have power to enforce suitable 
regulations for the preparation of all 
local budgets and shall have the author- 
ity to conduct independent audits of all 
local public accounts and to take the nec- 
essary steps to safeguard »ublic funds 
through the prosecution of all violations 
of proper accounting procedure.” 


Section 12 was amended and approved 
as follows: “Any taxpayer or taxing unit 
disagreeing with the action of the State 
tax commission in regard to any matter 
in which such taxpayer or taxing unit ‘is 
involved shall have the right of appeal 
from the decision of the tax commission 
to the district court.”’ 


| Economies Are Sought 
‘In State Government 


Section 13 is approved as written. 
(“It is. further recommended that the 
legislature authorize a comprehensive 
study of expenditures and governmental 
| Organization and business methods, with 
a view to ascertaining whether more 
| economical methods of handling the pub- 
| lic business or more efficient methods of 
governmental organization may be in- 
troduced.”) 

In regard to section 14, the committee 
felt that its action on this recommenda- 
tion should be withheld until we have 
received and acted upon the constitution 
changes suggested by your commission. 
(Section 14 of the summary reads: 
“Finally it is recommended that the 
governor call a special session of the 
legislature for the purpose of submit- 
ting to the voters of the State the neces- 
sary constitutional amendments which 
| must be passed before the above recom- 
| mendations may be enacted into Jaw.’’) 

Other matters were injected into the 
deliberations of the committee which 

; Were not contained in your recommenda- 

tions, These were whether rates .should 
be fixed in the constitution and the 
method of arriving at the valuation at 
mines for assessment purposes. Also 
in regard to offsets, exemptions and de- 
ductions in connection with income taxes. 
_ The first of these questions is covered 
in the amendment to section 3 which is 
self-explanatary. The second, regarding 
taxation of mines, has been laid over 
until the committee can secure some ad- 
ditional data on this question. The ques- 
tion of arriving at the valuation on which 
to assess mining property is one which 
offers a rather difficult proposition, and 
the committee feels that its importance 
warrants further consideration before at- 
tempting to reach a conclusion. 





Basis of Insurance Tax 
Given Consideration 


In connection with this point is also 
raised the question of whether the basis 
on which the insurance tax is levied 
should be a constitutional provision, This 
point is covered in the last sentence of 
section 3, 

The question raised in old section 11 
(which was an attempt to distribute over 
the State the revenue from the tangible 
property taxes on mines and public utili- 
ties) regarding the principle of levying 
a tax on a specific industry and devoting 

, that tax to a specifie purpose, with the 
twofold object of creating an equaliza- 
tion fund for the schools of the State 
and by the distribution of this fund to 
induce an approach to a 100 per cent 
valuation on locally assessed property 
was brought into our deMberations again 
in the shape of the following resolution: 

“The valuation of metalliferapa mines 
as now made by the State board of 
equalization shall be taxed at the aver- 


(Continued on Page 15, Column 1.) 
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‘Increase in Traffie 


To Better Equipment 


Added Trade With Latin 
America Possible With 
Greater Use of Rivers, 
Specialist Asserts 


Approximately 2,200 vessels are now 
being operated on the Ohio River and 
its tributaries by 100 contract, common, 
and private carriers whose total invest- 
ment in floating equipment aggregates 
$31,000,000, according to information 
made available Nov. 6 by the trans- 
portation division of the Department 
of Commerce. 4 

With the completion of the canaliza-| 
tion project, giving the Ohio river a 
minimum channel depth of 9 feet from 
Pittsburgh, Pa., to Cairo, Ill, a distance 
of 1,000 miles, the Ohio, with its tribu- 
taries, may become one of the greatest 
iniand waterway systems in the United 
States, if not in the world, Dr. L. P. 
Nickell, chief of the inland waterways 
section of the division, stated orally. 

Gain in Ten Years 

Traffic on the Qhio has increased 345 
per cent in the last 10 years, the ton- 
nage at the end of the fiscal year June 
30, 1928, totaling rearly 21,000,000 tons 
compared to 4,500,000 tons in 1917 
when Ohio River traffic had reached its 
lowest point since 1890, it was stated. 
Since 1920 the Ohio and its tributary, the 
Monongahela, have been more and more 
utilized for tramsporting the bulky com- 
modities, shipments of coal, iron and 
steel, cement, sand and gravel, forest 
products, and oils comprising most of 
the traffic, he said. 

The tendency in river trafic has been 
toward these low valued products, the 
higher priced commodities being earried 
by rail and motor truck. This is in- 
dicated by figures showing a decrease in 
the value per ton of $13 in 1921 to 
$8.40 in 1927, it was stated. 

Improved Equipment 

The grcwing importance of the Ohio 
as a medium of transportation is due 
in part to the development in the past 
eight years of improved river equip- 
ment, it was pointed out. Among these 
are the more efficient and more durable 
steel barges with their greater cargo 
capacity, the use of the Diesel engine in 
towboats, and the utilization of the tun- 
nel-type screw propeller, all of which 
have resulted im increased efficiency and 
lower operating costs, he stated. 

Since many of the raw mataerials for 
manufacturing are produced in_ the 
States tributary to the Ohio, manufac- 
turers in cities within the river’s hinter- 
land are often able to save substantial 
amounts in their hauling costs by using 
river or river and rail transportation. 
The value of the nine-foot channel, how- 
ever, will depend in great part upon the 
availability of adequate public river-rail 
terminals, research of the transportation 
division having shown that the principal 
modern terminals between Pittsburgh 
and Cairo are owned by private _com- 
panies. * 

Possibility “of increasing our foreign 
trade with MLatin-American countries 
through the Ohio and Mississippi river 
systems were pointed out by the division. 
With further utilization of river facilities 
in transporting bulky commpedijon to the 
seaboard and the reduced costs ensuing 
the United States could better compete 
with other countries for the growing 
Latin-American business, 

The States bordering the Ohio River 
and its tributaries furnished large quan- 
tities of the exports to the Latin nations 
last year and also consumed much of the 
imports from those countries. The tral- 
fic in these commodities, through reduced 
transportation costs from river to gulf, 
might be developed to a greater degree, 
he stated. 


Railway Given Permit 
To Extend Line in Texas 


The Quannah, Acme & Pacific Rail- 


way Company was authorized by the In-| 


terstate Commerce Commission in 
Finance Docket 7783 on Nov. 6, to con- 
struct and operate an extension of its 
line in Motley County, Texas. The Com- 
mission denied the carrier permission to 
retain excess earnings. 


- Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 6 made public decisions in rate 
cases which are summarized as follows: 
Investigation and Suspension Docket No. 

3317, restriction of public track 

service at Clifton Heights (§ Louis), 

Mo., on Missouri Pacific Railroad. De- 

cided Oct. 30, 1929. 


Proposed schedules canceling the applica- 


tion of St. Louis, Mo., rates on coal, in car- 

loads, from origins in Illinois and Kentucky 

to respondents’ team-track at Clifton 

Heights, Mo., except on coal from stations 

and mines on its line and from stations and 

mines on the Missouri Illinois on which re- 

Spondent receives a line haul, found not 

justified. Suspended schedules ordered can- 

celed and proceeding discontinued. 

No, 21958 (Sub-No, 1),—Oklahoma Portland 
Cement Company vy. Arkansas Western 
Railwev Company et al. Decided Oct. 30, 
1929. 

Award of reparation on carload shipments 
of cement from Ada, Okla, to Waldron, 
Alma, Dyer, Ozark, Dardanelle, Fort Smith 
and Van Buren, Ark., found to be precluded 
by rule II] (s) of the Rules of Practice. 
Complaint dismissed. 

No. 21693. -Edward Rose Company 
ton & Maine Railroad et al. 
30, 1929. 
Less-than-earload 


v. Bos- 
Decided Oct, 


shipments of cotton 

comber waste from Lawrence, Mass., to 

Pawtucket, R. I., on which the third-class 

rate was charged, found subject to a lower 

commodity rate applicable generally to cot- 
ton waste. Reparation awarded. 

No, 21322.-Steel Tank & Pipe Company of 
Oregon v. Great Northern Railway Com- 
pany et al. Decided Oct, 30, 1929, 

Rates charged on steel pipe, in carloads, 
from Portland, Oreg., to Hillyard, Wash. 
and from North Portland and Kenton, Oreg.. 
to Spokane, Wash., found not unreasonable 
or otherwise unlawful. Complaints dis- 
missed. 

No, 21476.—Perrine-Armstrong Company v. 
Pennsylvania Railroad Company et al. 
Decided Oct. 30, 1929. 

Rate on rough lumber, in carloads, from 
Flora, Ind. to Saginaw, Mich., found un- 
reasonable and in violation of the long-and 
short-haul provision of section 4, but, not 
otherwise unlawful. Reasonable rate pre- 
scribed for the future, and reparation 
awarded. Waiver of undercharges au- 
thorized. 
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Rate Equalization Between Virginia 
On Ohio River Traced Cities and Southern Points Is Ordered: To Drive Airplane ‘ 7 
Without Pilot’s Aid Attorney General Bobbitt Rules Concern Is Common 


Parity in C 


harges Approved After I. C. .C. Hears Com- 


plaint Brought by Newport News 


Freight rate parity between Norfolk 
and Newport News, Va., respectively, 
and points in the South more than 150 
miles distant was approved in final re- 
ports in three rate cases made public by 


the Interstate Commerce Commission on 
Noy. 6. 

Acting on-a complaint brought by the 
city of Newport News, in Docket 20852, 
the Commission found that class and 
commodity rates between Newport News 
and points in the South more than 150 
miles distant from Norfolk, Va., were 
not unreasonable but were prejudicial to 
the extent that they exceeded the cor- 
responding rates contemporaneously in 
effect to and from Norfolk. The Com- 
!mission in an accompanying order di- 
lrects that the prejudice be removed. 


Rivalry Is Keen 
Between Two Cities 


“Newport News and Norfolk are na- 
tural ‘rivals,’ ” the report says, “and the 
competition between them for the com- 
merce of the South is still of the keenest. 
It is undisputed that many contracts are | 
lost by Newport News dealers in vary- 
ing lines of business because of the neces- | 


Minnesota Opens 
Aeronautic Bureau 





Secretary of State to License 
Pilots and Planes Flying 
In Air Commerce 


State of Minnesota: 
St. Paul, Nov. 6. 

A division of aeronautics has been es- | 
tablished in the office of the ‘secretary of 
state, Mike Holm, according to a state- 
ment issued by the secretary. Aircraft 
and pilots will be licensed by the State 
under the provisions of a new law effec- 
tive Nov. 1. \The full text of the state- 
ment follows: 

Mike Holm, secretary of state, an- 
nounces the opening of a division of aero- | 
nautics in his office. This is in compli- 
ence with a law passed by the last leg- 
islature and which becomes effective 
Nov. 1, 1929. 

Pilots to Be. Licensed. 
Under the provisions of this act air- 





craft and pilots will be licensed by the | 
secretary of state. The law provides | 
|that no “civil” aircraft shall be flown in 
“air eommerce” in this State unless such | 


aircraft either is licensed by the secre- 
| 


| of the 


jand costs. 


sity of their absorbing the present dif- 
ferences in freight rates.” 

The summarized findings of the Com- 
mission follows: 

“Newport News is an integral portion 
of the port of Hampton Roads and is 
generally so treated by the carriers in 
the making of rates to and from the 
West and the North. It is generally 
recognized that geographical and _ in- 
dustrial units should be maintained in 
reasonable disregard of actual distances 
* *« =? 

If to further an equality of oppor- 
tunity between Newport News and Nor- 
folk we disregard the additional cost 
of reaching Newport News, it becomes 
manifest that the parity of rates which 
the commission has already once sanc- 
tioned must be restored. 

The question then arises as to what 
distances shall be used as a basis for 
the group rates. As already indicated, 
the present rates to the Norfolk group 
are based on the short-route distances 
to the terminals of the Southern and 
Coast Line at Pinners Point. Appar- 
ently these distances do not differ 
greatly from those to Norfolk, which is 
the most important point in the group. 
As pointed out by defendants, the rates 
from the Louisville and Cincinnati groups 
are based on the distances from those 
points which are the most important’ in 
their respective groups. This record 
does not afford any justification for 
changing the present method of figuring 
distances from and to the Norfolk group 
even when extended to include Newport 
News. 

We find that the rates assailed are not 
unreasonable but are unduly prejudicial 
to Newport News and unduly preferen- 
tial of Norfolk to the extent that they 
exceed the corresponding rates contem- 
poraneously applicable to and from Nor- 
folk. An appropriate order will be 
entered. 


Louisiana Plans Protest 
On Rates for Fertilizer 


State of Louisiana: 
Baton Rouge, Nov. 6. 


Injunction proceedings will be breught 
by the Louisiana public service commis- 
sion with the cooperation of the Louisi- 
ana farm bureau federation and with the 


. 


| assistance of the attorney general’s-office | 
| to set aside rates prescribed by the In- 


terstate Commerce Commission for fer- 
tilizer movements intrastate in Louisi- 
ana, it was announced grally:on Nov. 6 
by Harvey G. Fields, member of the 
public service commission. . 

The rates were ordered on application 
Little Rock Chamber of Com- 


» 


Device Is Perfected 


Gyroscopic Apparatus Keeps 
Machine on Straight 
Course, Department of 
War Declares 


[Continued from Page 1.] 


even a seasoned pilot. Trips between 
New Bedford, Mass., and New York City, 
and from New York City’ to Wright 


Field, Ohio, prove that the device will, 


earry on hour after hour. The recent 
tests were made in an Army Air Corps 
Ford transport airplane piloted by Lt. 
Albert F. Hegerberger, famous Califor- 
| nia-to-Hawaii flier, with Elmer Sperry. 
‘of Sperry Company, manufacturers of 
the new pilot. On its most recent trip 
frofi Dayton to Detroit it functioned 
| perfectly, requiring only two adjustments 
| in course direction and these adjustments 
| being made necessary only by the chang- 
}ing wind condition. 

| First Model Tested in, 1912 


For over 18 years the Sperry Company 
has been interested in this development. 
In 1912 the first model, known at that 
time as the “Sperry Gyroscopic Stabil- 
izer,” was installed in a Curtiss flying 
| boat and flown by Lawrence Sperry and 
also in 1914 by Shiras A. Blair, a young 
electrical engineer who is now captain 
in the Army Air Corps and stationed at 
Wright Field. .For the next three years 
Blair assisted Mr. Sperry in necessary 
researches and experimental work. 

Also in 1914, Lawrence Sperry entered 
|the device in a “safety in flight’. com- 
petition in Francé and brought back the 
25,000-franc prize and medal. Five years 
after the war it was demonstrated in 
England, interesting England greatly in 
its possibilities. 

But there were several troubles ex- 
perienced in those days which made it 
unreliable under certain conditions. Dur- 
ing the war period the nationally known 
engipeer, Charles F. Kettering, of Day- 
ton, Vhio, devoted much attention to the 
development of the automatic pilot and 
assisted greatly the Air Corps engineers 
at McCook Field in their experiments. 
The Army then spent a considerable 
amount of money and time perfecting 
certain vital untils of the mechanism, but 
did not actually adopt it ‘as standard 
| equipment. The recent activities in aerial 
| transport operation have created a new 
{demand for it, inspiring the interest. of 
William B. Mayo, chief engineer of the 
Ford Company, who, with Elmer Sperry, 
made plans for its use in large airplanes. 
Elmer Sperry is now actively engaged 
in its development. 

Device Is Small 

The new model, which is said to weigh 
but 50 pounds and to occupy a space of 
only 14x14x10 inches beneath the pilot’s 
seat, represents the culmination of many 
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Firm Coordinating Delivery Services . 
Held to Be Express Company in Texas 


Carrier Although It Owns No Equipment 


State of Texas: Austin, Nov. 6. 

A company engaged in handling ex-|its subsidiary companies. Its negotia- 
press shipments over existing motor | tions with these companies indicate that 
truck and railroad lines by coordinating|an agreement or agreements may be 
those facilities to provide pick-up and ; reached for the station to stution trans- 
delivery service, though it owns no equip-| portation and the joint use of the neces- 
| ment itself, is an express company under | Sary facilities. Specific points will be 


sicdicti : -._| given the service proposed by the Motor 
the jurisdiction of the railroad commis Transport Company, as the volume of 
sion, according to an opinion of the 


business may justify.” 
attorney general, Robert Lee Bobbitt, I have quoted at length from the above 
to the commission. The full text of the | | 


etter because it appeared necessary to 

Sh c do so in order to properly define the 
“Tao ae me a letter of recent a as. = bey a od 
| writer does not know of any other cor- 

date, addressed to the attorney general | poration or company in Texas that pur- 
by your late and very much esteemed ports to cover exactly the same field 


chairman, Clarence E. Gilmore. This let- 
ter reads as follows: 


“The Texas & Pacific Motor Transport 
Company has filed with this commission 
an epplication ‘and brief for the pur- 
pose of determining whether or not the 
railroad commission of Texas has any 
jurisdiction over its operation. 


Company Is Defined 
As Common Carrier 


“Briefly stated, the Texas & Pacific 
Motor Transport Co. is a common carrier 
corporation chartered under the laws of 
the State of Delaware with a permit to 
do business in the State of Texas. They 
own no motor or other equipment used 
in the transportation of property, but 
they purpose to employ other transpor- 
tation ‘agencies to carry out their con- 
tracts which they make with the public 
to transport its property. - 

“Their contention is that the railroad 
commission has no jurisdiction whatever 
over either the rates they shall charge 
or service they shal] render. The full 
plan of the proposed operation, together 
with the argument which they offer to 
sustain their position that the commis- 
sion has no jurisdiction, is embodied in 
a letter of date July 23, a copy of which 
is enclosed. herewith for your informa- 
tion. ; 

“We shall be pleased to have you advise 
us whether or not the commission does 
have jurisdiction over their proposed op- 
eration, as outlined in this letter.” 

For the purpose of clearly setting out 
the nature of said transport company, I 
copy an excerpt from the letter of R. S. 
Shapard, dated July 23, and referred to 
above: 

“The Texas & Pacific Moter Trans- 
port Company is a common carrier cor- 
poration chartere:. under the laws of the 
State of Delaware, with a permit to do 
business in the State of Texas. The busi- 
ness that the Motor Transport Company 
may ultimately desire to transact in 
Texas, broadly stated in its charter and 
permit, is ‘to transport goods, wares and 


tary. of state, or has an appropriate| merce on behalf of Arkansas manufac- 
existing license under Federal law. ;turers, who alleged discrimination in 
“Civil” aircraft means | Louisiana rates. The order was dated 


years’ effort. Its operation actuates the| Merchandise or any valuable thing, as 
three major controls of an airplane;|# Common carrier, including the gather- 


any aircraft | 


| 


or-any State or territory thereof. 
in whole or in part by aircraft of per- 


aircraft and furtherance of a business, 
or navigation of aircraft from one place 
to another for operation in conduct of a 
business. 

» Must Have License. 


The law further provides that no per- 
son shall act as an airman of any civil 
aircraft when such aircraft is flown or | 
operated in this State unless he has 
either a Minnesota license or an appro- 
priate existing license under Federal 
aw. 
| The term “airman” means any individ- 
jual (including the person in command, 
or pilot, mechanic, or member of the 
|crew) who engages in the navigation of 
aircraft while under way, and any in- 
dividual who is in charge of the inspec- 
tion, overhauling or repairing of aircraft 
| Our rules and regulations governing 
| the licensing of aircraft and airmen will, 
so far as practicable, follow the prac- 
| tice and procedure of the Department of 
Commerce in issuing similar license for 
|the Federal Government. The fees as 
provided by law will be $10 for the ex- 
amination and tests of an of an appli- 
cant for an airman’s license, $10 for the 
|examination and inspection of aircraft, 
}and $2 for the issuance of a certificate 
|of registration for every aircraft. 
| Various forms of aeronautical bureaus 
|have ben created ‘n the State govern- 
|ments of Ohio, Connecticut, Colorado, 
Massachusetts, New York, and Nes 
| Jersey, E. McD. Kintz, chief of the en- 
|forceement division of th. Department 
\of Commerce’s aeronautical 
| stated orally Nov. 6. 
| In New York and New Jersey avia- 
\tion advancement is entrusted to com- 
|missions, Mr. Kintz explained, while in 
the other States mentioned the areonau- 
tical branches are known as bureaus and 
| departments. 


} 
| 


| 





“Air commerce” means transportation | recently that the Interstate 


branch, | 


other than those used exclusively in the} Jan. 31, 1929, and was to become effec- 
Government service of the United States, | tive Nov. 25, 1929. 


An official of the farm bureau stated 
Commerce 


ommission revision would cost Louisi- 


sons or property for hire, navigation of awe farmers $150,000 a year, Mr. Fields 
ai 


Marine Terminal 
To Be Constructed 


Trenton, N. J., Voters Author- 
ize Bond Issue for Docks 


State of New Jersey: 
Trenton, Nov. 6. 


the accommodation: of ocean - going 
freighters making use of the proposed 
20-foot channel of the Delaware River 
was approved by Trenton voters at the 
Nov. 5 election by more than 2 to 1, 

The building of the docks was a con- 
dition imposed by the Fedeyal authori- 
ties before spending $1,300,000 to deepen 
the river. The terminal cost was placed 
at $450,000 in the proposition submitted 
to the voters, a bond issue of that amount 
being proposed. 

Sentiment was divided on the issue, 
four of the five city commissioners go- 
ing on record against the program. The 
manufacturers and other industrial in- 
terests likewise split into two distinct 
groups. Mayor Frederick W. Donnelly, 
deeper waterway advocate, led the fight 
for the plan. 

The opponents, including the Trenton 
Chamber of Commerce, contended that 
the cost would be much more than the 
initial $450,000 and that the investment 
promised doubtful returns. The need of 
economy to check a steadily mounting tax 
rate was another argument advanced. 

Mayor Donnelly pictured the docks as 
an added commercial advantage for the 
city and insisted that the bond issue 
would cover all construction expenses. 

At present there is a 12-foot channel 
| from Trenton to the sea. 





| Training Ship Fund 


|. To Be Asked of State 


\Governor Would Establish 


Illinois Railroad Seeks 
Authority to Issue Stock 





School at New Orleans 


State of Louisiana: 

| New Orleans, Nov. 6. 

| The establishment at New Orleans of 
ja governmental nautical school and 
training ship, to offer a two-year course 
to train men for officers of the merchant 
marine and for commissions in the Na- 
val Reserves, was approved by Rear 
Adm. Watt Cluverius, commandant of 
the Norfolk Navy Yark in an oral state- 
ment here. 

Governor Huey P. Long has announced 
his intention to seek from the legislature 
an annual appropriation of $25,000 neces- 
sary to match an equal Federal donation 
provided by law for the training vessel. 

Rear Adm. Cluverius said: 

“The Navy Department is vitally in- 
terested in training the American mer- 
chant marine and in increasing its effi- 
ciency, and in developing naval reserves. 
Besides establishing the two-year courses, 
the Navy Department is training mer- 
chant marine sailors by farming out 
Navy men who have served one term 
and want to serve another, making them 
instructors aboard their vessels, thereby 
giving the merchant marine Navy in- 
struction and a Navy viewpoint. 

“I believe training men in the mer- 
chant marine is a most energizing step 
toward keeping the United States mer- 
chant marine flags on the high seas.” 





The Lowell & Southern Railroad Com- 
pany of Illinois has applied to the In- 
terstate Commerce Commission in Fi- 
ce Docket 7919 for authority to is- 
sue 2,000 shares of stock to be sold for 
|cash at par, the proceeds of which will 
be used to pay for the construction, and 
equipment of its line of railroad which 
is now being built under authority pf a 
certificate issued by the Interstate m- 
merce Commission, it was announced on 
Nov. 6. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


in 
as follows: 
No. 22823.—F. 
pany of Norfolk, Va., v. 
Ohio Railroad Co. et al. 
sonable rates on interstate shipments 
superphosphate in bags, from Baltimore tc 
points in Maryland, West Virginia, Penn 





loads. 


Construction of a marine terminal for | 


The Interstate Commerce Commission 
just made public complaints filed with it 
rate cases, which are summarized | fy} mecha 


S. Royster Guano Com- 
The Baltimore & 
Unjust and unrea- 
of 
fertilizer or fertilizer materials, including operates the controls of the airplane is 


sylvania, New York, New Jersey and Massa- 
chusetts to the extent they exceed rates on| higher than rates at present in effect and 
similar materials shipped in bulk, in car-| applied to like commodities in bulk in ear- 
Ask for cease and desist order, the 


namely, the rudder for direction, the ele- 
vator for upward and downward move- 
ment and the aileron for maintaining lat- 
eral balance (keeping the airplane on an 
even keel). 

One vertically mounted gyroscope and 
one horizontally mounted gyroscope, the 
armatures of which are. electrically 
driven at 15,000 r. m. p., are used. The 
power required is provided by an ex- 
ternally mounted wind-driven electric 
generator. The gyroscopes maintain cer- 
| tain definite positions regardless of the 
motion of the airplane itself—for such is 
the nature of gyroscopes. ‘ e. 

The airplane actually moving around 
the gyroscope makes and breaks certain 
electric circuits. In these electric cir- 
cuits are mounted three pairs of electro- 
magnets. The making of a contact will 
energize one of the _ electrio-magnets 
which in turn operates a small clutch con- 
nected with that particular control which 
is needed. Power is supplied by means 
of a flexible shaft from the generator 
shaft which provides mechanical power 
as well as electric power for the gyros 
and it is this mechanical power which 
actually controls the airplane. 

For instance, let us assume that the 
airplane is tilted by a gust of wind to 
the left, that is, with its left wing down. 
The gyroscope maintains its vertical 
position and the airplane moves a few 
degrees around it, making a simple elec- 
trical contact” which closes the circuit 
and causes one electro-magnet to become 
magnetized. This magnet attracts a 
| small clutch control member linking the 
|fiexible power shaft through gears to 
the aileron control cable. The resulting 
pull on the cable brings the airplane 
back to an even keel. 

Three clutches, each one of which re- 
sponds ‘o a pair of electro-magnets, are 
required to transmit power for operation 
of the three major controls. This con- 
trolling action is exactly what an ex- 
perienced pilot would do except that it 
starts promptly and continues with a 
smoother action. It is said that the 
new automatic pilot is sensitive to a 
change of movement of one-half of one 
degree of the airplane about its axis, 
which is more sensitive than the aver- 
| age pilot. 

The automatic pilot actuates thé con- 
trols so smoothly and firmly that a pilot 
by hand can not overcome its action. 
The action of the device may be termi- 
nated at any desired moment upon the 
part of the operator by means of a 
| switch which bretks the electrical cir- 
cuit, or mechanically by throwing the 
gears into neutral. Any one or all of 
the three major controls may be thrown 
jout of action instantly and the pilot 
| take charge and fly in a normal man- 
ner. 

It should be understood that the pur- 
pose of the automatic pilot is merely to 
control an airplane in straight and level 
flight and to hold it on.a given course. 
The take-offs and landings in the present 
stage ,of development must, of course, 
be made by a trained pilot. As changes 
in the direction of the wind are en- 
countered throughout the trip, the com- 
pass course must be changed accord- 
ingly, in order to maintain a true course 
between two given points on the ground. 

Although being a mechanical and elec- 
trical device it is of quite rugged con- 
struction; however, like many other use- 
nisms, it will require an oc- 
casional intelligent inspection and the 
usual proper care as to lubrication, 
cleanliness, ete. 

The mechanical power which actually 








1c Se 


publication and establishment and 
tion of rates between points 


applica- 
named no 


loads, 


ing, receiving, transporting, distributing 
and delivering of persons, baggage, mail, 
express, goods, wares and merchandise, 
and property of every kind and descrip- 
tion, and the contracting with railroads. 
steamship lines, bus, stage, motor truck 
and motor bus anc other transportation 
lines and systems, as well as with cor- 
porations, partnership, business concerns 
of every kind, individuals and the public 
in general, for th: gathering, receiving. 
transporting, and/or forwarding, distri- 
buting and delivering of persons, bag- 
gage, mail, express, goods, wares and 
merchandise, and property of every kind 
and description.’ 


W ould Use Facilities 
Of Existing Carriers 

“The present purpose and intention of 
the Motor Transport Company is to en- 
gage in the transportation of freight be- 
tween points in Texas by means of mo- 
tor truck and railroad, using the facili- 
ties of existing truck lines and railroad 
lines. It proposes to coordinate these 
means of transportation by contracting 
with owners of truck lines for store 
door pick-up and delivery service and 
with rail lines for the transportation*be- 
tween the cities and towns to be served, 
and for the joint use of station and cer- 
tain other railroad facilities. It will is- 
sue its own bills of lading covering the 
complete transportation from store door 
to store door, and it desires to establish 
rates for this complete service. It is 
expected that the rates to'be charged 
will be the current, less-than-carload 
class rates of the rail carriers, plus a 
charge which will approximate the cost 
of the pick-up and delivery service. If 
it is found that ‘such a scheme of rates 
does not attract business to the Motor 
Transport Company the charges will 
have to be made to more nearly meet 
the rates being charged by the truck 
lines with which the Metor Transport 
Company is in competition. 

“The Motor Transport Company pro- 
poses to begin its operations by using 
the facilities of truck and railroad car- 
riers, but may later provide its own 
truck service. Its present plans con- 
template operations on the lines of the 
Texas and Pacific Railway Company and 


furnished by the generator through a 
flexible shaft to the three clutches ‘used. 

The automatic pilot gives promise of 
being a most useful instrument in the 
handling of large airplanes, relieving the 
pilot of much of the strain of the straight 
and level flying and giving him as a re- 
sult the opportunity of devoting more 
of his attention to his maps, navigation, 
watching for other airplanes, and noting 
the action of his instruments. 

Perhaps the new pilot will find its 
greatest service in flying an airplane 
through regions of poor visibility— 
through dark nights or foggy areas 
where the experienced pilot is loath to 
rely upon .his personal feel. Flying by 
instrument at the present time is prac- 
ticable but very fatiguing to the pilot. 
In military aeronautics the automatic 
pilot would be of considerable advantage 
for use in long-range bombing airplanes. 
It is possible that such a stabilizer would 
be excellent equipment for aerial photo- 
graphic planes due to its smooth flying 
qualities and ability to fly in a straight 
line. 

It is quite possible that many of our 
large ships will in the future be equipped 
with this or a similar but improved de- 
vice. As the size of airplanes increases 
an automatic pilot will be more and 
more a necessary part of their equip- 
ment, 

Air Corps engineers are much inter- 
ested in the possibilities of stabilizing 
devices and expect to continue their de- 
velopment*in the future, 


| of endeavor. 


Power of Railroad 
Commission Discussed 


The question to be determined is 
whether or not the railroad commission 
of Texas has jurisdiction over the opera- 
tion of said company. 

That this company is a common car- 
rier is both evident and admitted. 

Of course, the railroad commission 
|has the power and authority to ad- 
{minister the law with respect to rail- 
road companies. However, it is evident 
that this concern is not a railroad com- 
pany. The railroad commission has 
jurisdiction. over _ express companies. 
Article 3860 of, the revised statutes of 
this State reads as follows: 

Keach person, firm or corporation which 
shall do the business of an express com- 
pany, upon railroads or otherwise, in this | 
State, by the carrying of any kind of prop- 
erty, money, papers, packages, or other 
things, are hereby declared to be common 
carriers, and shall receive, safely carry and 
promptly deliver at the express office near- 
est destination every such article as may be 
tendered to them, and in the: carriage of | 
which they are engaged. No such company | 
shall be compelled to carry any gun-powder, 
dynamite, kerosene, naptha,_ gasoline, 
matches, or other dangerous or inflammable 
oils, acids or materials, except under such 
regulations as may be prescribed by the 
railroad commission. No person, firm or 
corporation so engaged shall demand or re- 
ceive for such services other than reason- 
able compensation. 

Article 3861 of the Revised Statutes 
reads as follows: 

The railroed commission of Texas shall 
have power, and it shall be its duty, to fix 
and establish reasonable and just rates of 
charges for each elass or kind of property, 
money, papers, packages and other things, 
to be received and charged for by each ex- 
press company, and, which, by the contract 
of carriage are to be transported by such 
express company between points wholly 
within this State. Such rates snall be made 
to apply to all such companies, and may 
be changed or modified by said commission 
from time to time in such manner as may 
become necessary® Said commission shall 
have the same power to make and prescribe 
such rules and regulations for the govern-; 
ment and control of such express companies 
as is, or may be, conferred upon said com- 
mjssion for the regulation of railroads. 

Article 3862 provides a penalty for 
overcharge by the company of the com- 
pensation fixed by the commission. 








' 
Declares Commission’s | 
Jurisdiction Proved 


Does the company under consideration 
come within the definition of an express 
company as set out in article 3860? It 
is a corporation; it cayries different 
kinds of property of every “class and 
description,” money, papers, packages, 
and goods, wares and merchandise; it 
transports and carries for hire this prop- 
erty both upon railroads and otherwise. 
Then surely this corporation must be a 
common .carrier under the definition of 
same as set out. It has been urged that 
it does not do the business of an express 
company. . With this conclusion, the 
writer is unable to agree. The term 


$00,000 ADDITIONAL TELEPHONES 


Are Presentep HeretIn, Beina 


PustisHen WirHout CoMMENT BY THE UNITED States DaILy 


Shipping 


Connection Favored 
For Great Northern 
_And Western Pacific 


Denver & Rio Grande West- 
ern Says Line From Cali- 
fornia to Oregon Would 
Increase Its Traffic 


State of Colorado: 
Denver, Nov. 6. 


Construction of a conecting link be- 
tween the systems of the Great Northern 
Railway and the Western Pacific Rail- 
road in southern Oregon and northern 
California would result in an increase 
in traffic for the Denver & Rio Grande 
Western Railroad in Colorado, according 
to an intervening petition forwarded by 
the public utilities commission to the In- 
terstate Commerce Commission. 

Both Roads to Build 

According to Chairman Otto Bock of 
the Colorado commission, the Great 
Northern has asked authority, in Fi- 
nance Docket No. 7439, for permission 
to build south from its line that now ex- 
tends into south central Oregon. The 
Western Pacific has asked authority, in 
Finance Docket No. 7440, to build north 
from its line in northern California to 
meet the extension of the Great Nofth- 
ern. ; 

Commissioner Bock said that the Great 
Northern, the Western Pacific, and the 
Denver & Rio Grande Western are all 
owned or controlled by the same inter- 
ests. Such a connecting link would allow 
the last road to draw some of the traffic 
to and from the North Pacific coast, now 
handled through the Utah gateways al- 
most exclusively by the Southern Pacific 
and Union Pacific rajlroads, he said, 

Wound Expand*Freight Traffic 

Traffic specialists have advised the 
Colorado commission that construction of 
the line applied for would give the 
Denver & Rio Grande Western road an 
additional 10,000 cars of freight annually, 
There has been no estimate of the pas- 
senger traffic increase that would result. 

Chairman Bock stated that the Chi- 
cago, Burlington & Quincy, connecting 
Colorado with Chicago and other mid- 
western terminals, also is controlled by 
the same interests as control the other 
three lines. 


“express company” was used by the 
legislature in article 3860 in a generic 
sense. It is the writer’s opinion that in 
the use of this term it was intended to 
cover a class of organizations not merely 
those that use passenger trains for the 


| transportation of property, nér was the 


intention limited to transportation over 
railroads. If this were true the words 
“or otherwise” would have no meaning. 
The legislature by the use of plain and 
unambiguous langauge left little for con- 
struction. The clause “shall do the busi- 
ness of an express company” is defined 
by the words which follow “by the carry- 
ing of any kind of property, money, 
papers, packaves or other things.” 

The company under consideration pur- 
poses to accept for ‘transportation all 
classes of property, to issue its own 
bills of lading therefor, to charge a defi- 
nite rate for the service to transport the 
property over @ regular rotte within a 
definite time. It is immaterial that this 
is to be done, in the present instance, 


| by use partially of truck and partially 
| by freight train. 


The company is a com- 
mon carrier and an express company un- 
der the above quoted Texas Statute. 

Inasmuch as article 3861 gives the 
railroad commission the power and 
charges it with the duty of fixing rates 
and prescribing rules and regulations for 
the government and control of express 
companies, you are advised that it is the 
opinion of this department that the rail- 
road commission of Texas has jurisdic- 
tion over the operation of the above com- 
pany. 


ARE GOING INTO USE THIS YEAR 


million and a half dollars a day 


An Advertisement of the 


American Telephone and Telegraph Company 


MORE than 200new Bell telephone 
buildings are going up this year in 
the United States, 800,000 addi- 
tional telephones are going intouse 
and new switchboards to care for 
3,000,000 additional calls a day. 


Telephone growth is essential 
to the new American civilization 
of better opportunity for the aver- 
age man. The Bell System employs 
more than 400,000 workers, is 
owned by 450,000 stockholders, 


and serves the people of the nation, 


Every day the Bell System is 
extending its lines to more people, 
increasing the speed and accuracy 
of its service, giving greater com- 
fort and convenience in telephone 
use, This is part of the telephone 
ideal that anyone, anywhere, shall 
be able to talk quickly and at rea- 
sonable cost with anyone, any- 
where else. There is no standing 
still in the Bell System. 
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AUTHORIZED STATEMENTS ONLY 


Are Presenten Herrin, Bena 
ny THe Unirep States DaILy 


PUBLISHED WittTHOoUT COMMENT 
Fe 


Law Enforcement 


Belief That Prohibition Law Is for ‘Little 


Fellow Held 


Mr. Brookhart 
Describes Dinner 


+ 


Numerous Pocket Flasks Seen 
At Party Given at a Wash- 
ington Hotel 


Prohibition’s outstanding defect is the 
general belief that the law is for “the 
little fellow,” Senator Brookhart (Rep.), 


of Iowa, stated on the floor of the Senate | 


Nov. 5. 
published in the issue of Nov. 6.) 


The Senator from Iowa said that he | 


saw numerous pocket flasks at a dinner 
given in a Washington, D. C. hotel on 
Dec. 20, 1926 by Walter J. Fahy, of New 
York. During the course of the dinner, 
he added, Otto H. Kahn, of Kuhn, Loeb 


& Co., and E. E. Loomis, of J. P. Mor- | 


gan & Co., discussed railroad legisla- 
tion with the late Senator Gooding 
(Rep.), of Idaho, and with himself. 

Mr. Gooding at that time was par- 
ticularly concerned in the Senate with 
long and short haul railroad matters, 
which were brought up by Mr. Loomis, 
the Senator added. 


Mr. Mellon and 
President Are Criticized 


Mr. Brookhart criticized the Secretary 
of the Treasury, Andrew W. Mellon, for 
failing to enforce the prohibition law, 
adding that President Hoover should re- 
place him with someone like Gen, Smed- 
ley Butler. 

His address follows in full text: 

Mr. Brookhart: Mr. President, on Mon- 
day morning last I clipped from Arthur 
Brisbane’s column the following: 

“Washington awaits Senator Brook- 
hart’s promised revelations concerning a 
senatorial dinner not dry. 

“A New York broker named Fahy is 
supposed to have tempted the Senators 
at a private party and, according to 
Senator Brookhart, they did drink. 
Everybody knows that Congressmen 
drink and that prohibition is for the 
little man. But it is unpleasant to talk 
about it.” 


Too Much Feeling Law 
Is for Little Man ' 


Mr. President, the trouble with prohi- 
bition enforcement, the trouble with ali 
law enforcement in this country, is that 
there is too much of the feeling that 
laws are for the little man. It is my 
purpose to advocate the theory that the 
laws are for the big men as well as the 
little men, and the proper place to begin 
enforcement is with the big men. A 
United States Senator has no right to 
claim exemption from a subpoena of a 
grand jury any more than has any other 
citizen; in’ fact, his"position ought to be 
a guaranty that he will respond to the 
process of the law. The question then 


‘Is, Shall all law be for little men only? 


} 


' of the law. 


Mr. President, I realize that idea has 
caused most of the failure there has been 
in the enforcement of prohibition. Gen. 
Smedley Butler failed in Philadelphia 
only when he sought to punish the big 
men in the big clubs and in the big 
hotels, and he was not sustained by the 
authorities of that city. Had he been 
sustained, that man, with his ability and 
his courage and other great qualities, 
would have cleaned up Philadelphia. 
However, it was decided by the author- 
ities in Philadelphia that prohibition was 
for little men only. Hence his failure. 

Mr. President, I am not here to assert 
that conditions have not improved in the 
United States with reference to prohibi- 
tion; I am not here tq criticize every- 
thing with reference to the enforcement 
of the liquor laws. I congratulate the 
President: of the United States on the 
personal stand that he has taken in this 
matter. His example has had a good 
effect among bigger people, among that 
class of big people especially that al- 
ways toady to high authority. I want 
to give to the. Vice President of the 
United States the highest credit for the 
attitude that he has taken upon this 
question and for the sincere devotion he 
has displayed toward the enforcement 
I want to give to Sir Esme 
Howard eredit for the position that he 
has taken. in reference to our laws, and, 
so far as I am concerned, if the other 
ambassadors do not voluntarily adopt a 


' similar position, I am ready by law to 


compel them all to follow the lead of 
that distinguished English statesman. 


Drunken Congressmen 
Seen.at House Bar 


_ Mr. President, in 1896 I visited Wash- 
ington for the first time. At that time 
there was a bar in the restaurant of 
the House of Représentatives. In one 
week in Washington I then saw more 
drunken Congressmen than I have seen 
drunken people altogether in the whole 
city of Washington during the last seven 
years. So conditions have improved over 
those. of the old days. When I first came 
to Washington I was invited to a couple 
of private dinners where liquor was 
served, but I never was invited a second 
time. 


So far as I am concerned, I start with 
the theory that alcohol is unfit for use 
either as a medicine or as a beverage. 
In the last few days the Presbyterian 
Hospital of the city of Chicago, the larg- 
est hospital in that city, has reported that 
since the prohibition law went into effect 
it has. not used one quart of alcohol as 
a medicine, and it has had 12,000 patients 
a year. The famous Mayo Hospital, in 
Minnesota, perhaps the most famois 
hospital in the country, if not in the 
world, long ago adopted the same rule. 

I remember when Chaplain Robb as 
sheriff of Polk County, the largest city 
of my State, Des Moines, being in that 
county, captured alcohol at various times. 
Under the law he had the authority to 
turn it over to the hospitals; but every 
hospital in the city of Des Moines years 
ago refused to use it as a medicine. It 
is unfit for medicine; it is a poison; it 
belongs among the poisons only. 


Alcohol Held to Be 
Evil in All Respects 


So far as its effect upon the physical 
man is concerned, I have had an ex- 
perience of my own thet tells me about 
that as well as I could be told by any 


- 


(A summary of his address was | 


[call the President’s attention to the fact 


to Be Its Outstanding Defect 





| scientist. I think I have trained more | 
| riflemen, directly and indirectly, than any ! 
| other man in the world. I have trained | 
| world champions. So I know what it 
is to bring out the best in men, and 

say it can not be done with booze; 
|it can not be done even with the most | 
|temperate use of alcohol. Therefore I 
| start out on the theory that alcohol is an 
|evil in the medical profession and for 
|any personal beverage use whatsoever. 


Bankers Discussed 
Railroad Legislation 


Mr. Mellon and President 
Hoover Criticized for Lax 
Enforcement 


that he has a responsibility over the | 
| head of Mr. Mellon, and Caritove it is | 

Ritch . ; | up to him to remove Mr. Mellon and to 
| Senntor picid?” Mr. President, will the put somebody in his place, and get a 


| ‘i like hi 
The President pro tempore. Does the aneeney Siete, tome Se 


Senator from Iowa yield to the Senator 
ifrom Maryland? 


| who means business, to enforce this law. | 
'Wall Street Dinner | 
Mr. Brookhart. No; I am not going to | ° 

| yield. No one likes better than I do to And List of Guests i | 
yield to a Senator while I am on the Now, Mr. President, I am going to tell | 
floor. There is no subject that I would | about the Wall Street dinner, and then | 
rather discuss back and forth with the|I am done with what I have to say. 
Senator from Maryland or all Senators} After I was elected in 1926 I received 
‘than the one I am now discussing, but I| an invitation signed “Walter J. Fahy,” ! 
am anxious for the tariff debate to con-| spelled “F-a-h-y.” I have in my hand | 
tinue; I do not want to delay it; and it|a similar invitation. It is not the one I 


is only because of the special circum-| received, because I threw mine in the | 
stances which have arisen that I have | wastebasket. This is an invitation that | 
taken up this subject briefly at this time. | was sent two years later. It came to me 
I want to conclude with it just as!through the United States mails in this 
quickly as possible, and so I shall not | envelope after ray former discussion of | 
enter into a general discussion with any-|that dinner in the Senate, and it has a| 
body, and therefore will not yield to the | jist of guests; and this invitation read | 


Senator. as the one that came to me: 
Denies Conflict 
With District Attorney 


Mr. Tydings. I merely wish to ask the 
Senator a question. | 

Mr. Brookhart. I decline to yield; that | 
is plain English. 

The President pro tempore. The Sen- 
ator from Iowa declines to yield. 

Mr. Brookhart. Mr, President, the 
newspapers have intimated that there 
was somewhat of a conflict between the 
district attorney and myself. That is 
not the fact of the situation. It is now 
disclosed that the district attorney and 
other authorities have been making 
somewhat of a round-up since our dis- 
cussion of this matter on the Senate 
floor, and I think it was perfectly prop- 
er for Mr. Rover to delay subpoenaing 
me until that had been brought out pub- 
licly. There is no conflict between him 
and me in that respect: 





ton. ‘A biennial dinner to Republican 
Senators, by Walter J. Fahy.” 

However mine was “1926.” And} 
here is a list cf the Senators and the 
guests. Some of these Senators, I know, | 
did not attend this dinner. : 
so; and, by the way, probably five Sen- 
ators have asked me if they attended 





to remember. [Laughter.] 


I am not going to put in this list of 
guests. I do not know whether there 
was any booze at this dinner or not; 
but this was a Wall Street dinner. I 
see Mr. Loomis, of the Morgan Co., 
mentioned here, and there is a long list 
of Wall Streeters in this list of guests. 
But, Mr. President, the one I received 
came to my home out at Washington, 
Iowa, and I threw it in the wastebasket, 
as I have said. Then I came on down 
here to Washington some weeks later 
and I met our distinguished President 
pro tempore, and he. said to me, “You 
have not answered Fahy’s letter.” I 
said, “No. Who is Fahy, anyhow?” He 
said, “Well, he is an old friend of Norris 
and La Follette, and he is giving a 
friendly dinner down,there”; and that is 
true. He was at one time a friend of 
Norris and La Follette. I said, “All 
right; if that is all there is to it, I will 
go”; and I went: 


Rack of Beautiful 


Found Immigration and 
Customs Men Loyal 


Now, as to the reporters of the Wash- 
ington Times. I think that the Wash- 
ington Times very properly pointed out 
that there was a discrimination; that 
United States Senators had not been 
summoned, and therefore a Times re- 
porter ought not to be compelled to dis- 
close what he knows; but now I want to 
say to the Times that I have been sum- 
moned, and I am going to appear and 
answer every question as truthfully as 


“Willard Hotel, Dec. 7, 1928, Washing- | 


They told me | 


the one that I did. They did not seem | 


Prohibition 


purposes.” He said, “The courts will 
look through the mere market value of 
the securities to the value of the prop- 
erty beyond.” I said, “Well,.Mr. Kahn, 
the courts have not done that up to date; | 
and’ the Supreme Court of the United 
States by unanimous opinion has con- 
demned the securities of railroads for | 
the purpose of consolidation. That has | 
already been done. But,” I said, “you 
are a forward looking crowd. You have | 
a man out in Iowa fighting me six years | 
off right now. His name is Westervelt. 
He appeared in my town just before I 
started down here, and after demolishing 
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Power Projects 


Right of Customers 
To Watch Reading 
Of Meters Is Asked 


Indiana Attorney Presents 
Request for Ruling to 
State Public Utilities Com- 
| mission 


all of my theories about railroads and | 


other economic matters, he proceeded ” 


eulogize the New York Stock Exchange. 
and described what a wonderful benefit 
that was to the people of Iowa and of 
the country in general, because he said 
it fixed the value of $70,000,000,000 of 
property each year by the sales on the 
exchange.” 

Then I said to Mr. Kahn, “You do 
sell this stuff on the exchange to the 
people of the country, and take their 
money at those values; but when I pro- 
pos¢ that we take the same market value 
of your railroad securities as the basis 


|of making rates, then you repudiate the 


whole stock-exchange market;” and that 
ended the conversation with Mr. Kahn. 

A few minutes later practically the 
same conversation occurred with Mr. 
Loomis, on my left-hand side. Well, the 
dinner was over; but during the course 
of that dinner Mr. Loomis took his hip 
flask—a beautiful silver hip flask—out 
of his pocket, and he poured out some 
of that alcoholic stuff. I have had 
enough cxperience in the chemical lab- 
oratory to know that it had a heavy 
content of alcohol. He poured that in 
the glass, and then he poured in some 


| water—it was too strong to take raw— 


and he drank that, and a lot of similar 
operations went along down around the 
| table. 


Not Invited 
To Next Dinner 


Then the dinner was over, or about 
that time, and Senator Gooding and I 
broke away. Senator Gooding took no 
hip flask. Senator Gooding was ap- 
proached upon a railroad proposition 
that he was considering, the long-and- 
short-haul proposition, similarly as 1 
was on these others that I was consider- 
ing. We broke away and went away, 
started away together. We started out. 

The Senator from New Jersey [Mr. 
Edge] called me back [laughter], -and 
the Senator was talking to this Mr. Loo- 
mis, of the Morgan Co., and the Senator 
|from New Jersey said to me, “Do you 
|know whom you were in between here 
tonight?” I said “well, I had some sus- 
picion of it.” He said, “you had Kuhn. 
Loeb & Co. on your right and you had 
Morgan & Co. on your left.” He said, 
“don’t you think you got contaminated 
just a little?” I said, “I think not, be- 
cause I have been vaccinated against all 
that stuff” [laughter]; and I guess they 
concluded that my vaccination took, be- 


dinner. 
Mr. President, this morning I received 





Silver Hip Flasks 


‘ t 
} con. T. want turther to way to the When I got down there the first fel- 


Times that it is up to them to advise 
their reporters to do the. same .thing, 
This theory of personal confidence can 
not obtain when it comes. to crime. We 
can not afford secret societies of crime 
in high society or anywhere. else. I 
will mention that more particularly a 
little later on. 


Now, Mr. President, I want to describe 
some of the conditions that need atten- 
tion, a few of the points that need the 
attention of Congress and some that 
need the attention of the administration. 
I want to give the administration praise 
for everything it has done along this 
line, but I have some severe criticisms 
for some big things that I think have 
not been done, and I propose to speak 
of those just as plainly as I shall speak 
| words of praise when they are called for. 


I investigated personally the condition 
all along northern New York last Sum- 
mer. I investigated thé conditions all 
the way from the west end of the Thous- 
and Islands to Vermont. I visited every 
Government station along that line. 
There is not a prohibition agent along 
the whole line—not one. The entire 
burden of protecting the border from the 
inflow of liquor from Canada is left to 
the immigration officers and the cus- 
toms service. I want to say that I 
found those officers energetic, loyal, and 
determined to stop the inflow of illicit 
liquor; but there are not enough of them 
to do it with merely the officers of the 
immigration service and the customs 
service, The immigration officers are not 
allowed to go out and search for liquor; 
they can only turn it in when they find 
it in connection with their duty. Yet 
there is not a prohibition officer along 
that line. 


I went out to Touissant Twombly’s 
place, which was described to me as the 
worst place for smuggling liquor across | 
the line on the northern border. It is 
situated something like this: His house 
is built on the line, and on the American 
side of the line and connected with the 
house there is a long shed which the 
officers said would hold five automobiles. 
On the other side of the line, a little 
way over, is what looks like a barn, but 
I was told it was his liquor storehouse. 
He has a patrol of his own organized to 
watch the Government immigration pa- 
trol, because there are no prohibition 
officers there. That patrol watches, and 
when the roads are not guarded for 10 
minutes an automobile will slip out of 





I did not recognize him as a particular 
friend of Norris and La Follette. I 
looked around at that bunch, and it 
seemed to me there was something doing; 
and in a little while—this occurred in 
the reception room, not in the dining 
room; I remember that the distinguished 
so-called Senator elect Mr. Vare was 
there—some one lifted up a curtain either 
on a table or a bookcase or something 
and underneath that curtain was a rack 
of beautiful silver hip flasks; and the 
word went around that they were filled 
with Scotch, or something of that kind, 
and “help yourself,” A considerable 
number of the gentlemen there did help 
themselves. 


In my former talk here I mentioned 
the fact that Senator Smoot was present; 
and some of the newspapers gave out 
the impression that Senator Smoot denied 
the transaction and all about it. That 
is not correct. I want that distinctly 
understood. Senator Smoot was as much 
disgusted with that booze party as I 
was and as much against it. I do not 
want to put out any intimation that he 
took one of those flasks or used liquor, 
because he did not; and neither did he 
deny the dinner. He denied recollection 
of the dinner; but you will remember, 
now, that this thing was sprung very 
suddenly on Senator Smoot here in the 
Senate, and the reason why I brought 
it up at that particular time was be- 
cause it was in a controversy with the 
President of the United States himself, 
and I thought that was the proper time 
to let this thing be known; and, spring- 
ing it in that way, Senator Smaot did 
not recall the dinner. But he did re- 
call it very shortly afterward, and so 
told me, and there is not: any -dispute 
between Senator Smoot and myself about 
those facts in any way. As I say, he 
was entirely disgusted with the booze 
part df this dinner. As to the Wall 
Street part, the Senator will have to 
take care of himself (laughter.) I have 
nothing to say about that. 

Senator Gooding did not take one of 
those hip flasks, and I did not. As to 
whether the other Senators did, they can 
answer for themselves. I do not know. 
A good many of them, those Wall 
Streeters, were very active in getting 
the flasks. I noticed that. 

Then we went in to dinner, Mr. Presi- 
dent. I was seated with Otto Kahn on 
my right-hand side and with E. E. 
Loomis of the Morgan Co., on my left- 
hand side; and, as the dinner proceeded 
Mr. Kahn brought up the subject of a 
proposition I had made in the Interstate 
Commerce Committee in reference to 
railroad valuation. I have alwavs in- 
sisted that there was $7,000,000.000 of 
water injected into railroad values by | 
the Esch-Cummins railroad law. 

The market value of their securities 
was less than $12.000,000.000 when it 
was fixed at $18,900.000,000; and I have 
always insisted that we could squeeze 
some of that water out, even now, by 
condemnation of the securities for this 
consolidation purpose. 





| that shed over across the Canadian line, 


and in five minutes it is loaded with its 
liquor, and in five minutes more it is 


down across the American line, well 
down in the country, and the -prohibition 
agegts are away down in the country. 
Once in a while they catch one of them, 
but not often. 


No Adequate Force 
To Stop Smuggling 


Mr. President, three men placed on 
that road on 24-hour-day duty will stop 
Touissant Twombly in his illicit traffic. 
All they have to do is to be there all 
the time. All the roads could be easily 
guarded in that way; but there is no 
adequate force to do that. There ought 
to be such a force; and who is to blame 
because there is not such a force? 


Court Condemns 
Railroad Securities 


low that greeted me was Otto Kahn. |, 


this letter: 

Quincy House, Boston, Mass., Nov. 2, 1929. 
Hon. Smith .W. Brookhart, United States 
Senate. Dear Sir: If the inclosed repre- 

sents your idea of th: ethics of a guest in 
vited to a private dinner—to broadcast tales 

about his host, the suspicion that you are a 
charter member of the Great American Pole- 
cat Club seems amply confirmed. 

The President pro tempore. The Chair 
must admonish the occupants of the gal- 
leries that they are present by the cour 
tesy of the Senate, and the rules of the 
Senate forbid any demonstration what- 
ever in the galleries. 

Mr. Brookhart (reading) : 

The East may be effete. but it is not yel- 
low, and I note that all this kind of cheap 
snooping comes from the comical States of 

| Kansas and Iowa. 

You might take a lesson in the code of 
honor among gentlemen from those common 

| reporters of Washington who prefer jail to 
disclosing information obtained in conti- 
| dence. Pretty sickening disclosure of the 
| standard o° honor of a Senator of the United 
| States! Yours truly, Roger W. Mintone. 

| There is nothing at the top of this let 
| ter, no heading to show what business 
|Mr. Mintone does. He may be a per- 
| fectly honest man, and I will answer his 
| letter with that idea. It may be, and of 
| course is true, that he did not know the 
| circumstances of this dinner. 


| Evidence of Crime Not 


Barred by ‘Confidence’ 


Mr. President, I want to say this, that 
no man can invite me to a dinner and 
talk to me about my duties in the United 
| States Senate with a view to influencing 
| me against my constituents and call that 
| “confidence.” No man can invite me to 
|a dinner where crime is in evidence in 
any way and say to me that because of 
his confidence as a host I shall conceal 
| the crime, or neglect to testify to the 
facts exactly as they occurred. 

That is. what is the matter with this 
country. It is these infernal secret so 
cieties of high society, these secret so- 
cieties which think they are above the 
law, these societies which say the law 
is for little men and not for big men. 
That is the thing that!makes the trouble 
in this country. 

I have been through all of this ex- 
perience many times before. This identi- 
cal thing is nothing new to me. I had 
it all as prosecuting attorney in my 


| county in the early days. I had it as an 


officer of the Nation»l Guard, where '! 
exposed the officers of a regiment who 
| violated the law in my own town. I got 
plenty. of this same kind of criticism at 
the time for doing it, but I received a 
letter from my general, which I prize 
almost more than any letter I have ever 
received, and a year later I was the guest 
of honor of those same officers and that 
same regiment, 

-I want to say now to the President’s 
crime commission, if they want to en. 
force the laws of this country, let them 
look into the affairs of the big fellows. 
They are the ones to investigate. I want 
to say to the members of the United 
States Senate, get out of these booze 
parties. You do nut need mementos like 
hip flasks to enable you to do your duty 
here in the Senate of the United States. 








Mr. Kahn brought up that subject in 
reference to my action before the In- 
terstate Commerce Committee, and he 
said to me, “Your plan will not work.” 
He said, “You can not condemn the se- 
curities in that way for consolidation 


Now, I am not after little fellows, and 
1 will name the man that I think is to 
blame. His name is Andrew W. Mellon. 
We voted him $50,000,000 to improve and 
to increase this prohibition force, and he 
turned it down. He did not want it; and 
et there is that section of territory that | 
i know, from a fersonal inspection of 
every Government station along it, needs 
that additional force. 

Then while Mr. Mellon, as chief pro- 
hibition officer, is to blame, I want to 


Additional news of pub- 
lic utilities will be found 
on Pages 12 and 14. ~ 





| 


| Company Is Authorized 


To Issue New Stock 


State of Illinois: 

Springfield, Nov. 6. 
The Western United Gas and Electric 
Company has been authorized by the 
Illinois Commerce Commission to issue 
and sell 40,000 shares of 6 per cent pre- 
ferred capital stock. The stock is re- 
quired to be sold for money only at its 
par value of $100 plus accrued dividends. 


‘ 


{Continued from Page 1.] 
‘and the amounts to be charged for same 
for the preceding month; that there is no 
specific day or dates fixed for the read- 
ing of said meters by said utilities in 
said city or elsewhere in the State of 
| Indiana, nor is this petitioner or any of 
'the other users of said utilities notified | 
in advance when the same are to be read, 
nor is this petitioner or the other users 
permitted ‘to be present in person or by 
representative to read or to see said 
meters read, and, therefore, cannot 
know whether the correct amount is be- 
ing charged, nor is this petitioner or the 
other users of said utilities authorized 
or permitted to tes. any of such meters 
for accuracy by their own representative 
{or representatives at the time of such 
readings or otherwise. 

Your netitioner would further show 
that charges have been made in the past 
| against this petitioner and other users 
of said utilities by said companies for 


cause I was not invited to the next Fahy | 
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Power Production Costs Compared 
By Rivals for Flathead Development 


Montana Engineer Tells Commission Competitor Would 
Lose Money on Charge of $15 Per Horsepower Year 


A comparison of the cost of producing 
power at the Flathead site in Montana, 
by the two applicants seeking to develop 
the site, was presented to the Federal 
Power Commission at a hearing Nov. 6 
by H. H. Cochrane, chief engineer for 
the Montana Power Co. 

Mr. Cochrane, testifying as a witness 
for the Rocky Mountain Power Co., one 
of the applicants for the development of 


meters in some instances. 

Your petitioner, therefore, respect- 
fully petitions your honorable commis- 
sion, in beha’ of himself and of the 
other utility users siimlarly situated in 
Vincennes and in the State of Indiana 
who are too numerous to mention herein, 
for an order fixing the time for reading 
the meters of each of said utilities each 
month; and that this petitioner and all 
other utility users or their selected 
representatives, shall be notified and per- 
mitted to be present at the reading of 
such utility meters, and to have the right 
to test said meters for accuracy or have 
their representatives at the times of such 
readings or at other times test thesame, 
and for all other proper relief in the 
premises your petitioner would ever' 
pray. 


the site, told the Commission that Waiter 
H. Wheeler, Minneapolis, Minn., en- 
gineer, rival applicant, would be losing 
money on his proposal to hydroelectrify 
the Flathead lake and river. 

The engineer-witness declared that he 
based this on Mr. Wheeler’s charge of 
$15 per horsepower year, and his cost 
of producing power at $105. He added 
that the Minneapolis applicant could only 
sell 71,000 horsepower per year. 2 

On the other hand, Mr. Cochrane pointed 
cut that the power company declares 
that it can produce power at $99 per 
horsepower, would sell it at $18, and 
make a profit on this basis. The produc- 
tion charge in this case is in favor of 
the power firm, he cited. 

When questioned by Daniel R. Forbes, 
attorney for Mr. Wheeler, the engineer- 
witness said he believed the Rocky Moun- 
tain Power Co., with its nine power 
plants and developed system, had con- 
siderable advantage in producing and 
selling power over its rival applicant. 

Mr. Cochrane testified that the average 
sale of the power company would be 
68.000 horsepower of prime current. Mr. 
Wheeler previously informed the Com- 


[Continued on Page 14, Column 7.] 





They return 
to the desert 


; AYEAR AGO—last winter—they 
discovered the desert. Santa Barbara 
bound on the"Golden State Limited?” 
a globe-wanderer had pictured for 
them a miracle in resttulness—barely 
hidden from the steel path of their 
speeding train Curious, they stopped 
at Palm Springs. There, and at neigh- 
boring Indio, they found unique ho- 
tels which had cheated and charmed 
the desert. They learned why, before 
them, fame-marked author, song- 
writer, financier had sought out 


these oases. 


Now they were returning to the 
desert. The reason? You will catch 
some of it in their stumbling phrases: 
“escape . . vague peace. . . the open 
sky... winter sun .. .low-swung stars 
of the desert night .. . creaky, leath- 
ery song of the saddle. .. informality 
---tranquillity.. a million miles from 
business . purple shadows... rest.” 


Stumbling phrases. But there is 


mental mirage abour the winter re- 
sorts of this Southern California 
magic desert, America has discovered 
the desert. Up from the Salton Sea it 
rolls its arid way and stops before the 
palmed oases close-nestled against 


Mt. San Jacinto. 


In Southern Arizona, too,they have 
discovered, on high mesa, comfort- 


able ranchos where life steps up to 
enjoy the dash, color and old-time 
spirit of the hard-riding, calf-branding, 
bronco-busting West. 

Southern Pacific's GOLDEN STATE 
Route, Chicago or St. Louis to Los 
Angeles, San Diego and Santa Bar- 
bara, or SUNSET ROUTE, New York 
and New Orleans to Los Angeles and 
San Francisco (both routes through 
El Paso) directly and exclusively serve 
these distinctive resorts. Choiceoftwo, 
other great Southern Pacific routes 
broadens your return journey You 
can see the whole Pacific Coast No 
other railroad offers this choice of 
interesting scenic routes, 
> nt 
Hotels open from October to May Res- 

ervations should be made well in advance. 
At Indio. La Quinta; at Palm Springs: 
Desert Inn, The Oasis, El Mtrador. 

Noon-day’s highest temperature aver- 
ages 81°: nights average 45°. 

Complete information in booklet ~ 
“Southern California Desert Winter Re- 
sorts.” If an Arizona vacation interests 
you, you'll want ‘'Guest Ranches of 
Arizona.”’ 

These books can be obtained by writing 
E. W Clapp, 310 So. Michigan Bivd., 

_ Chicago, or H.H. Gray, 531 Fifth Ave., 

New York City, 


no 


Roomsensutte.. every refinement of travel 
comfort distinguishes these trans. “Golden 
State Limited,’ "Sunset Limited.” 


Southern Pacific 


Four Great Routes 


531 Fifth Ave., ax 44th St. 
Ola Du 'montce cornet 


WASHINGTON, D.C. 
400 Southern Building 
A. J. Poston, General Agent 


NEW YORK 


165 Broadway. 
20¢b Beaor 


H. H. Gray, General Agent, Passenger Depe. 
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Business Conditions |Nickel Plate Issue of $20,000,000 to Buy 


Record Declines in 
Cleveland District 


Levels Are Generally Above 
Those of Last Year But 
September Trend Found 
To Be Downward 


Business conditions in the fourth Fed- 
eral reserve district in September 
were marked by declines from the levels 
of the preceding month, in two out of 
three leading industries, it is stated in 
the monthly review by the Federal Re- 
serve Bank of Cleveland. 

Automobile production declined for 
the fifth consecutive month and barely 
exceeded the output of the same month 
in 1928, and it was noted that the reces- 
sion from the August level in the pro- 
duction of iron and steel was due to this 
cause. ’ : 

Building in September showed an in- 
crease of 3 per cent over August, it is 
stated, which is contrary te tne decline 
for the country, but still is below 1928 
levels. 


Exceeds 1928 Levels ’ 

Business generally is above last year’s 
levels, but declines in several lines have 
been reported at a time of normal sea- 
sonal expansion, it is stated in the re- 
view, which follows in full text: 

The irregularity of conditions ecently | 
commented upon seems to be more in| 
evidence than it wasa _nth ago. 
ness generally is above last year levels 
but declines in several lines have been 
reported at a time of normal seasonal 
expansion, and the trend is moderately 
downward. | 

In two out of three highly important 
industries, declines in September from 
the preceding month were reported. | 
Iron and steel production receded faster 
in the fourth district than in other | 
parts of the country because of the de- | 
cline in automotive requirements. Some | 
orders for railroad steel were placed | 
but these were not large enough to 
counteract the declines shown in other 
lines. 

Building in September showed an in- | 
crease of 3 per cent from August, con- | 
trary to the decline shown for the coun- | 
try, but is still below 1928 levels. Auto- 
mobile production declined in Septem- | 
ber for the fifth consecutive month and | 
barely exceeded last year’s output for 
that month. 


Tire Output Curtailed 


Based on reports received from 80 
large manufacturers throughout the dis- 
trict, third quarter operations were about 
on a par with the same period of 1928 
but were below the second quarter of 
this year which, however, was unusually 
high. Tire production has been sharply | 
curtailed as a result of large inventories. 
September shoe production was slightly | 
below 1928. Clothing manufacturers 
have been operating at higher levels 
than in previous months of this year. 

Radio and electrical supply concerns 
continue at satisfactory levels. Retail 
trade has held up well, reflecting in part 
the larger pay rolls of manufacturing 
concerns. September department store 
sales were only 0.1 per cent larger but 
the first nine months of this year showed 
an increase of 3.2 per cent compared 
with the same periods of 1928. Whole- 
sale trade continues to show gains and 
the trend for the first part of the year 
has been upward. 

DistNbution, as shown by carloadings 
in the first two weeks in October, regis- 
tered declines from the same weeks in| 
1928 for the first time since March. This 
bank’s index, seasonally adjusted, has 
been higher than in either 1928 or 1927) 
but the increase which usually takes | 
place in the Fall has not occurred this 
year. The spread between the carloading 
curve and the Federal Reserve Board’s | 
index of production increased during lat- | 
ter 1928 and early 1929. Since there is 
no eviderce of a substantial increase in 
manufacturing or merchandising inven- | 
tories, the apparent increase in produc- | 
tion over distribution as _ reflected by | 
carloadings may be occasioned, in part, | 
by the increase in the proportion of | 
water shipments and drive-aways from 
auto plants, and to a lesser extent by} 
an “increase in motor truck transporta- | 
tion. | 

Interest rates are lower than they have 
been for several months. Employment | 
is well sustained and pay rolls are rela- | 
tively large. In spite of the declines | 
noted in some lines, activity still com- 
pares favorably with 1928. 

Gain in Credit 

Reserve Bank Credit. The volume of 
credit extended by the Fourth Federal 
Reserve Bank during the month ended |} 
Oct. 23 increased from $127,000,000 to 
$162,000,000 and was contrary to the de- 
cline reported for the entire country. 
Discounts have increased seasonally; the 
amount of acceptances held increased 
from $16,000,000 to $42,000,000 and was 
higher than at the same time in 1928. 
Gold reserves declined from $275,000,000 
on Sept. 25 to $223,000,000 on Oct. 23. a 
result of large transfers of funds and 
interdistrict note settlements. Note cir- 
culation declined $10,000,000 during the 
month, contrary to seasonal movements, 
and was $29,000,000 less than in 1928. 

Member Bank Credit. During the past 
month, total loans and investments of 
reporting member banks declined slightly 
in this district but increased in other 
parts of the country. Security loans for 
the entire system increased rapidly but 
in this district there has been a decline 
of nearly $20,000,000. “All Other” loans, 
largely commercial in character, in- 
creased locally and were higher than at 
any time this year. The declining trend 
in investments, noticed for over a year, 
continued during the first three weeks 
of October. Deposits are lower than 
they were last month and a year ago. 

Money Rates Easier 
Money Rates. In the New York mar- 


i 


October, call money averaged slightly 
over 6 per cent, and on several days was 
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Stock Issties 


Railroad Financing 


Survey Is Proposed 


Stock of Wheeling Railway Is Appraved | Qf Qld Age Pensions 


Control of Carrier Is Forbidden in I. C. C. Order; Cer- 
tificates Had Been Held in Trusteeship - 


[Continued from Page 1.] 


As Basis for Policy 


Consideration of Social In- 


AUTHORIZED STATEMENTS ONLY ARE PreseNnten Herern, Brine 
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Currencies 


Funds Collection in South to Influence | Duties Discontinued 


|the Government 
$9 


ing of the application has been presented 
| to us, 

The proposed notes are to be issued 
for the purpose of procuring funds for 
purchasing from the Alleghany Corpo- 
ration certificates of deposit fér 76,795 
shares of prior-lien stock, 9,867 shares 
of preferred stock, and 112,000 shares 
of common stock of the Wheeling & Lake 
Erie Railway Company, hereinafter 
called the Wheeling. The applicant has 
arranged to purchase from the Alle- 
| ghany Corporation the certificates of de- 
|posit for the shares of the Wheeling 
| stock mentioned for $21,362,638.65, with 
certain adjustments of interest and di- 
'vidénds. The amount payable for the 
| certificates is the $21,362,638.65 plus in- 
|terest of $753,032.21, less dividends of 
| $2,150,260 paid or payable to the Alle- 
ghany Corporation upon shares of prior- 
| lien stock, or a net total of $19,965,410.86. 


(Certificates Issued 
Under Trust Agreement 


These certificates were issued by the 
trustee under a deposit and trust agree- 
ment dated July 30, 1929, which was 
entered into between E. R. Fancher, as 
trustee, and the applicant and the Al- 
leghany Corporation, as depositors. The 
purpose and the terms of that agree- 
ment are given in our report in Inter- 
state Commerce Commission v. Balti- 
more & O. R. Co., 156 I. C. C. 607. 
Our order of July 22, 1929, entered in 
that proceeding approved the plan of 
depositing with the trustee the Wheeling 
stock held by the applicant and by the 
Leen nena e ee ener e ence ee eee 








Recovery Awarded 
In Shipping Contract 


Appellate Court Holds Com- 


pany Must Pay Govern- 
ment $6,500,000 on Opt 


[Continued from Page 1.] 

the amount of the’ judgment less the 
just compensation awarded by the Ship- 
ping Board. In either event, it was 
pointed out, the amount of the Govern- 
ment’s credits has been determined by 
the court and will be immediately pay- 
able, 

O. P. M. Brown, special counsel of 
the Shipping Board, was designated 
special assistant to the attorney gen- 
eral in the case, and has been in charge 


|of the litigation for the past five years. 


In its opinion the court upheld most 
of the contentions of the Government. 
The court, it was explained, found that 
is entitled to receive 
,252,805.38 for overpayments, but that 
against this total it found the defendant 


jentitled to credits of $1,692,702.09 for 
|contract payments which had been with- 


held by the Board. In addition the court 
found that the defendant has the right 
to set off as just compensation against 
the ‘total the just compensation awarded 
by the Board of $2,615,992.06. 
Recounting the history of the case, Mr. 
Brown stated that Skinner & Eddy dur- 
ing the war, had contracts for a large 
number of ships for the Government, 
among which were three for the construc- 
tion of 62 steel freighters, let by the 
Emergency Fleet Corporation. When the 
Armistice was signed, the Government 





Alleghany Corporation, and the execu- 
tion of the agreement and the filing with 
us of an attested copy thereof was con- 
sidered and taken as a compliance with 
our orders theretofore entered v.erein 
requiring the applicant, the Baltimore 
& Ohio, and the New York Central, re- 
spectively, to divest itself of its hold- 
ings of the Wheeling’s stock. 

The proposed note or notes will be 
dated Oct. 1, 1929, will be redeemable to 
and including Oct. 1, 1930, at 101, to and 
including Oct. 1, 1931, at 100%, and 


thereafter at par, plus accrued interest | 


in any case, will bear interest at the rate 
of 6 per cent per annum, and will ma- 


ture three years after date. While it is| 


not stated in the application that the 
notes will be secured by the pledge of 
the certificates of deposit, the directors 
by resolution have authorized them to be 


pledged as collateral security for the| 


notes. 


A statement accompanying the appli- 
cation shows applicant’s available cash 
and its estimated operating receipts and 
disbursements, taxes, fixed charges, and 
dividends to Apr. 1, 1930. This state- 
ment indicates that for the period given 
the applicant’s cash resources will be 
insufficient to maintain its working cash 


balance and to provide for the purchase | States, and to be allotted to them in the 
of land and for new construction to the | proportion their population be 
. it | total population in the United 
appears that the applicant must borrow | Pending before House Committee on Ju-| 
the funds with which to purchase the | diciary. 


extent contemplated. From this 


certificates of deposit. Hence, the ne- | 
cessity for the proposed issue of a note 
or notes. | 


Control Rests Solely 
In the Trustee 


No arrangements have been made for | 
the sale of the note or notes, but the! 
applicant proposes to sell it or them at} 
not less than 98 per cent of par and| 
accrued interest. On that basis the | 
annual cost to the applicant will be 
approximately 6.746 per cent. | 


The applicant has filed an application, 
which is pending, Finance Docket No. 
7560, for:an order authorizing it to ac- 
quire control of the Wheeling by pur- 
chase of its capital stock. Under the} 
terms and conditions of the deposit and | 
trust agreement the purchase by the! 
applicant of the certificates of deposit 
as proposed will not constitute an ac- 
quisition of control of the Wheeling, and 
it is our understanding that the appli- | 
cant will not, through the acquisition of | 
the certificates of deposit, exercise, or | 
attempt to exercise, any control over the | 
Wheeling, either directly or indirectly, | 
but that such control shall rest solely | 
and independently in the trustee under | 
the agreement. Any authority that may 
herein be granted the applicant to issue 
its promissory note or notes for the pur- 
pose stated is not to be construed as 
authorizing the applicant to 
control in any manner of the Wheeling. 

We find that the proposed issue of 4 
promissory note or notes by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject w 
compatible with the public interest, which | 
is necessary and appropriate for and| 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair} 
its ability to perform that service, and | 
(b) is reasonably necessary and appro- 
priate for such purpose. | 

An appropriate order will be entered. 


Open to Supervision, 


canceled the contracts for 25 of the ves-! Declares Mr. Woodlock 


sels. 
Shipyard Bought 
To enable the shipbuilder to carry out 
its contracts, Mr. Brown explained, the 
Fleet Corporation had purchased, for 
$4,000,000 a fully-equipped shipyard 


Commissioner Woodlock concurring: | 
The effect of the transaction herein ap- 
proved is to lodge in the ownership of 
the applicant the entire beneficial inter- 
est in the stocks of the Wheeling & Lake 
Erie Railroad Company formerly owned | 


from the Seattle Construction & Drydock} by the New York Central, Baltimore & 


Co., which it turned over to Skinner &|Qhio and the applicant. 


Eddy under a combinati 
purchase arrangement. 
for the builder to buy the yard upon 
completion of 30 ships at its actual cost 
to the Government. 

“As soon as the 25 ships were can- 
celled,’ said Mr. Brown, “Skinner & 
Eddy announced they would not exer- 
cise the option to buy the yard. They 
also refused to make further payments 
for rent on the ground that the Gov- 
ernment, by cancelling the 25 ships, had 
abrogated the lease. Moreover they con- 
tended that they should pay only a rea- 
sonable rental, charging that the lease 
rental was excessive. The lease was for 
$3,750,000 for a two-year period, during 
which it was expected that the 30 ships 
would be constructed.” 

Controversies also arose, said Mr. 
Brown, over bonus provisions in the 
contracts. Finally, in 1929, Skinner & 
Eddy sued the United States in the 
Court of Claims for approximately $18,- 
000,000 “for just compensation,” on 
account of the cancellation of its con- 
tracts, and for certain other payments 
which the Government had withheld be- 
cause it claimed that the contract had 
been overpaid. 

Settlement Sought 


At that time, said Mr. Brown, the 


Government had a large counter-claim, | fact quite distinct. 


but 


be filed at that time. 


the case was pending before the Claims|be held indefinitely to an obligation to| That would cover: (1) Unemployment | 


Court, with the two parties trying to 


negotiate a settlement out of court, but 
without results, Mr. Brown asserted. 

In 1922, Skinner & Eddy dismissed its 
suit in the Court of Claims, he said, and 
immediately entered 
Court of Washington against'the Fleet 


Corporation on the same causes of ac- 


tion.. Soon after the dismissal in the 


suit in the State 


Claims Court, the Government appealed 
to that court to reopen the case so it 


could assert its 
the court granted. 


counterclaims, which 


| The Government then filed counter- 
ket, money rates in October were easicr | Claims in which it denied that it was in- 
generally than they have been at any ‘ebted to the Seattle corporation, but, 
time this year. For the first 24 days of on the contrary claimed an indebted- 
ness to the United States in excess of 


$4,000,000. Thereupon, continued 


Mr. 


quoted at 5 per cent, the first time since | Brown, Skinner & Eddy appealed to the 
August, 1928. Time money (90-day) was| Supreme Court for a writ of mandamus 
quoted at 9-9% per cent on Oct. 1, but! and prohibition to prohibit the Court of 
declined rapidly as the month progressed, | Claims from exercising jurisdiction, con- 


and reached 7% per cent on Oct. 24. 
Little interest has been shown in com- 
mercial paper, the rate remaining un- 
changed at 6-6% per cent. Bankers’ ac 
ceptances have increased seasonally in 


volume but the rate (90-day, bid), which, ernment to bring a new suit to recover 


was 5% per cent in the first three weeks 
of October, was lowered on Oct. 24 to 5 
per cent. Loans at commercial banks 
continued at 6 per cent, the most common 
rate in this district. 


tending the court had lost its jurisdiction 
The 


when it permitted the dimissal. 
Supreme Court granted the writ. 
New Suit Necessary 


“This made it necessary for the Gov- 


|the alleged 
Brown. 


overpayment,” said Mr 


| “It brought suit in the United States 


district court at 


Seattle for approxi- 


mately $11,000,000 for alleged overpay- 


sirable in view of the doubt surrounding 


surance by Congress: Ad- | 
Representa- 


vocated by 
tives Kelly and Kopp 


[Continued from Page 1.] 

| commission” to report within a year on 
extent of , old-age dependency in the 
United States, existing State-systems for 
the aged; nature and workings of old-age 
| pension legislation in the States, and 
methods used abroad and probable costs 
|involved in various forms of old-age 
| pension systems. 
| Committee on Rules. 
| Establishment of Bureau 
(5) H. R. 1199, by Mr. Sirovich, to 
| create an old-age security bureau in the 
Department of Labor to cooperate. with 
| the States. Pending’ before House Com- 
| mittee on Labor. : 

(6) H. R. 3722, by Representative 
McKeown (Dem.), of Ada., Okla., to au- 
thorize cohgressional appropriation “for 
[the purpose of cooperating with the 
| States in the payment of old-age pen- 
|sions and pensions to disabled persons 
| for each of the fiscal years ending June 
30, 1929, and June 30, 1930, and there- 
after for a period of three years, the 





| there is a considerable sentiment favor- 


}own 


| pensions might to some extent tend to} 

-aquire | the improvidence of 
acquire | , 
q | This whole problem is pressing on the| 


| marily interested because the need 
ithin its corporate purposes, aud| greatest in the industrial centers. 


| corporations, of having their own old 


}of the corporations and other business | 


: This interest | 
on lease-option| will be lodged ir a carrier over which | ’ ¢ 
The option was, we have supervision—a step highly de- | barrier of age against a man of 45 or 


|50 or more who might prove an ulti- 


the degree of control, if any, which we | 


could exercise over the Alleghany Cor- 
poration in this matter. Another desir- 


able feature is the fact that no inflation | Suggestions that have been made go to 
of price is involved in the purchase of | Show what would have to be taken into 
this interest, the price paid by the appli- | consideration in any inquiry orgthe sub- | 


cant being the same as that paid by the 
three original purchasers of these stocks 
against whom we proceeded under the 
Clayton Act. 


Alleghany Corporation are such that at 


some future time the question of price | While the States are going ahead, Con- 
of purchase would not arise because | 8tTess might well cooperate with them in 
buyer and seller are in effect the same | Or way. 


cbvious fact that the actual owners of | the various States,” he said, “for old age 
the two companies are not by any means | Pension laws. 


is on, its face absurd, in view of the 


one and the same, 


proportion 


months. 


The two companies are in law and in | in many of them,.in my opinion. 
Are we to suppose | 4 3 0 
it was not prepared and could not|that Alleghany -stockholders who have| resolution providing for a survey of | 

For two years |no incerest in the applicant company can the entire question of social insurance. | 


sell their property to someone else for 
less than it may be worth at a given 
time? The transaction here approved 
is clearly in the public interest, despite 
the fact that it entails the borrowing 
of money by applicant for three years 
at ‘current money rates. It is to be 


noted that this borrowing in no way | 
burdens railroad rates, nor camit be held | 


to impair to any appreciable extent the 
general credit of the applicant. 
The dissenting opinion of Commis- 
sioner Eastman will be printed in 
full text in the issue of Nov. 8. 


ments, conceding credits to Skinner & 
Eddy of about $3,500,000. The net claim 


| 


So far as the second fact | Congress meets in December to decide 
is concerned, the suggestion that the | what policy to adopt on this growingly 
relations between the applicant and the! Pressing problem. 


{ 


There is no reason |@nd is carrying out a plan of its own. 
indeed to suppose that any very large In the Pennsylvania Legislature, the sen- 
of Alleghany Corporation| ate has passed an old a 
stock is now owned by those who now} 
own a majority of the applicant’s stock. | 
Over four and one-half million shares of | ne. 
Alleghany Corporation stock have been | other States and will become more so, 
sold in the market in the last three |@ matter that will have a leading place | 


was for about $7,500,000. The case was 


referred to a special master, 


Harold 


Preston, of Seattle, who took more than 
10,000 pages of testimony and over 3,000 


exhibits. 


“The special master reported to the 
court in favor of the Government for 


approximately $1,400,000. The case was 


then tried in the district court in June, 


1928, and the special master’s report and 
oral testimony was taken. 


The court 


entered a decree in favor of the Gov- 


ernment of $1,389,000. 


“The Government filed an 


appeal 


with the circuit court at San Francisco, 


and Skinner & Eddy filed .a 


appeal, 


cross- 
This was in February, 1929. | tonnage and rebuilding of other vessels. 


sum of $4,000,000,” for the use of the 


ars to the| 
States, etc. | 


Plan of State Cooperation 
Representative Kopp said that while 


Pending before Housc } 


| nold’s statement Nov. 5 that his organiza- 
tions were not subject to income tax and 
asked if the witness would. object to the 
matter being called to the attention of 
the Secretary of the Treasury. The wit- 
| soap said that he had no objection. 

| Senator Walsh then read from cor- 
| respondence between Mr. Arnold and J. 
|C. Barry, of LaFayette, La., concerning 
“need” for building up tariff support in 
the South, particularly in Mississippi, 
and referring to the “lack of courage 
among national party leaders.” The cor- 
respondence also spoke of Senator Har- 
rison (Dem.), of Mississippi, as one of 
the chief opponents, and suggested that 
| Harry D. Wilson, chairman of the com- 
missioners of agriculture of the South, 
tour the southern States. 

“That is not lobbying?” questioned 
Senator Walsh. “No, that is developing 
sentiment,” answered the witness. 

“That is the way you built the fire 
| under Senator Fletcher (Dem.), of Flor- 
ida, is it?” Mr. Arnold said he did not 
believe a fire was built and that Senator 
Fletcher was for protection “all 
time.” 

The Senator asked about mention of 
the President “fearing the consumer” on 
a high tariff on sugar and if the witness 
regarded the President “as a national 
party leader.” 

“In connection with this letter, yes, 
Mr. Arnold said in reference to the 
President as “a national party leader.” 

“You wanted to put a little courage 
into the President, did you?” questioned 
Senator Walsh. “‘Who were the spineless 





the 


” 





ing the view that the States instead of 
the National Government should alone | 
enter into this field of national legisia- | 
tion, there have been suggestions made | 
that the Committee on Labor, at ‘tne| 
coming regular session, should enter into| 
an investigation of the whole subject of 
old-age pensions. It is obvious that juris- | 
dictional questions are involved, he said 
not only as between Federal and State 
governments, but as to committee con- 
sideration of the subject. Committee 


| jurisdiction of such legislative proposals 
|has never been finally determined, he 


} 


said. 
Conversion of Funds for Aid | 
“Some individual investigators of this 
problem,” Mr. Kopp said, “have taken 
the view that expenditures now made 
for county homes—poorhouses—could be 


; more constructively used in maintenance 


of the aged under more attractive en-| 
vironments under an old age system. It} 
has been urged on the other hand that 
many inmates of county homes are get. | 
ting better rooms, better food, better 
heat and other conditions of living in 
institutions than they would get in their 
homes under age pensions. 
“It has also been argued that old age 


their recipients. 
public through this country at the prés- 
ent time. The industrial States are pri- 
is 


Pensioners Given Advantage 
“A suggestion has been made that the 
practice of some railroads and other 


age pension plans, benefit the few, and 
are unfair to the great mass of other 
employes who get no such advantages. 
It is of course an intricate and complex 
problem with many angles. 

“It is claimed that cérporations and 
other business interests of the country 
would be benefited by a Federal plan, 
the Government taking over the respon- 
sibility and expense instead of the ex- 
penditures coming out of the resources 


houses. It is also suggested that cor- 
porations pass on the expense of private | 
pension plans to the public. | 

“It is also said that under a national | 
plan, a corporation would not raise the | 


mate liability, as the Federal system 
would automaticaily take care of such 
a liability. All these and many other 


ject. 
“At any rate, I expect to lay the mat- | 
ter before the Committee on Labor when 


Representative Kelly agreed that, | 


“There is a growing sentiment among 


Wisconsin has adopted 


} ge pension bill | 
but it has been lost in the house. | 

“In New York the question is a live| 
It is a live issue in a number of | 


|in the social justice legislative 


progran | 


“What Congress ought to do is to pass 


| insurance; (2) sick and invalidism insur- 
ance, and (3) old age pensions, 

“Many other governments already 
cee 


Tennessee Road Permitted 
| To Issue Mortgage Bonds 


The Tennessee Railroad Company was 
| authorized on Nov. 6 by the Interstate 
| Commerce Commission in Finance Docket 
7839 to issue $100,000 of general mort- 
gage 6 per cent 15-year gold bonds to 
be sold at not less than par and accrued 
interest to reimburse the applicant in 
part for expenditures for additions and 
improvements which have not yet been 
capitalized. 


—————— 


The case was argued last June before 
Judges Rudkin, Dietrich and Wilbur 
(former Secretary of the Navy Curtis 
D. Wilbur). Louis Titus and George 
Donworth were counsel for Skinner & 
Eddy. Mr. Brown represented the 
Government.” 

The court, said Mr. Brown, rendered 
its decision Nov. 4. He said the case 
was the most important of those yet 
decided involved in the war-time emer- 


party leaders you tried to brace up?” 
The witness replied that he did not have 
anyone in particular in mind. 


The Senator read from another letter 
which said that.the “opposition comes 
out of the South, led by Senator Harri- 
son and Senator Simmons (Dem.), of 
North Carolina.” The Senator ques- 
tioned if the witness had not felt that 
“weakening down of the opposition 
would put courage in the President and 
he might stand for the House rates.” 
“Do you think the President would be 
amenable to political pressure?” he 
asked. The witness responded that he 
never knew a President who was not. 


Work in Mississippi 
Elicits Questioning 


Senator Walsh asked what became of 
money solicited for work in Mississippi. 
Mr. Arnold said some money had been 
sent. 

“Having received the money to do work 
in Mississippi, you did not do the work 
there and turned the money into the 
general fund, did you?” demanded the 
Senator. “That was where it belonged,” 
replied Mr. Arnold. 

“Some of this money was raised in 
Louisiana, the whole of it, in fact?” 
Senator Walsh asked. “I expect so,” said 
the witness. 

“On the representation that it was to 
be used for the work in Mississippi?” 
Mr. Arnold said he did not have that in 
mind altogether but the work in the 
South. 

Concerning statements in the corre- 
spondence that it would be better if the 


U. S. Treasury 
Statement 


November 4 
Made Public November 6 


Receipts 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts 


$2,441,716.61 


615,557.23 

internal 
1,851,554,.42 
1,300,485.66 
6,209,313.92 
75,000.00 
199,281,356.51 


205,565,670.43 


$9,212.697.83 
937,952.04 
297,489.95 
563,428.83 


Total ordinary receipts 
Public debt receipts ; 
Balance previous day ... 


General expenditures 
Interest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service 
fund 


722,488.49 
88,931.42 
86,914.76 

290,103.82 

Total ordinery expendi- 

tures 


Other public debt expe 
tures 


12,200,007.14 
ndi- 


170,101.25 
193,195,562.04 


205,565,670.43 


a et en 


@rree 


have adopted a comprehensive plan sys- 
tem to meet all these problems. The re- 
sults of these experiences in other coun- 
tries would be of great value to the 
United States. 

| “Congress would make the survey 
j;and, upon its conclusion and resulting 
recommendations, would be able to de- 
termine whether the States or the Fed- 
| eral Government should undertake to 
deal with this admittedly serious prob- 
lem. The inquiry could be made by the 
| House Committee on Labor or by some 
special committee. 

“Of course, it is desirable to avoid 
any duplication of activities, duplica- 
tion of Federal and State activities. It 
would be feasible and practicable then 
to determine on some program of co- 
operation with the: States. 

“There is no doubt that a Federal age 
system would be of great value tv 
American business. And it would re- 
| move that shame to modern civiiization, 
|the poorhouse. I am convi:.ced that a 
proper old age pensio: system would 
jcost less than the present system of 
county poorhouses throughout’ the 
United States. 

“The American Bankers Association 
some years ago made a tabulation on 
its following up of the economic situa- 
tion of 100 men from the time they 
| were 21 until thes were 65 and it found 
that at the age of 65 all but two of them 
were dependent on relatives or charity 
for support. That shows a deplorable 








gency building program, in which the 
United’ States expended some $3,000,- 
000,000 for the construction of new 


situation in this country. Men who have 
contributed to industry for a lifetime 
find themselves dependent on charity or 
seek the shelter of their relatives.” 


Tariff Explained at Hearing on Lobbies 


Manager of American Taxpayers League Testifies to 
Work of Two Organizations 


[Continued from Page 3.] 


group in Louisiana had control of the 
organization of the majority party in 
the State as they would be “much 
stronger on the inside than on the out- 
side,” Senator Walsh said. “It seems 
you are doing a little work for the ma- 
jority party.” 

“Not necessarily,” 
Arnold. 

“Was this lobbying or education -in- 
formation?” asked the Senator. “No,” 
the witness answered, “it was just giving 
information.” 

Statement in another letter to the ef- 
fect that “my point is that the President 
is the target,” Mr. Arnold explained as 
a “hasty expression.” 

“The President is something to fire at, 
is he?” 
| “ oO.” 


The Senatct asked if the witness had 


responded Mr. 


‘not intended to “build a sentiment in| 


| the country directed at the President to 
affect his judgment.” Mr. Arnold said 
that he sought to advocate protection. 


Senator Walsh read further from cor- | 


respondence with persons in Florida con- 


cerning influence brought to bear upon} 


the Florida Senators. He asked 
witness considered this: lobbying. 
Arnold said he did not. 

The Senator read from correspondence 


if the 
Mr. 


| in which references were made to talks | 





On Federal Products 
Sent to Philippines 


Comptroller General Ques- 
tions Legality of Customs 
Laws in View of Provi- 


sions of 1922 Act 


[Continued from Page 2.] 
Philippine Islands by the United States 
Government for its own use or any of its 
instrumentalities, including the Navy, 
must be discontinued pending a decision 
by the Supreme Court of the United 
States sustaining the legality of such 
charges or further legislation by the 
Congress with respect thereto. 

In so far as such duties are concerned 
no distinction may or will be made be- 
tween goods and merchandise imported 
into the Philippine Islands for the direct® 
use of the United States Government or 
its instrumentalities, as in this instance 
for Navy vessels, and goods and mer- 
chandise imported for sale in Government 
commissaries, 

Previous Ruling Cited 

With respect to the Navy commis- 
saries, reference is made to the act of 
Mar. 3, 1909, 35 Stat. 768, providing as 
follows: 

“* * * such stores as the Secretary of 
the Navy may designate may be procured 


jand sold to officers and enlisted men of 


the Navy and Marine Corps, also to 
civilian employees at naval stations be- 


with Senator Watson (Rep.), of Indiana. | yond the continental limits of the United 


“How many times did you talk to Sen 
ator Watson?” he asked. Mr. Arnold 
said that he had seen Mr. Watson “three 
or four times, perhaps.” 

“That is not lobbying, of course?” said 
the Senator. 

“No, that is giving information,” an- 
swered the witness. 


New Counterfeit $20 Note 


Reported in Circulation 


Announcement was made Nov. 6 by the 
Chief of the Secret Service, W. H. Moran, 
that a counterfeit $20 gold certificate of 
the new currency has been found in cir- 
culation. Following is the full text of 
the announcement: 

Twenty-dollar gold certificate (new is- 
sue), series of 1928; check letter K; face 
plate 15; back plate 7; portrait of Jack- 
son; A. W. Mellon, Secretary of the 
Treasury; W. O. Woods, Treasurer of 
the United States. 

This is a photomechanical production 
printed on paper of fair quality but 
thicker to the feel than the genuine. The 
coloring of the numbering and the seal is 
fair, but the coloring on the back is a 
darker green than that of the genuine 
issue. 

This counterfeit is fairly deceptive and 
may deceive the careless handler of 
money. 


Silver Stocks in Shanghai 
Record Gain for Week 


Silver stocks in Shanghai on Nov. 1 
totaled 188,429,000 taels, according to a 
radiogram Nov. 6 to the Department of 
Commerce from its Shanghai office. 

The Department’s announcement fol- 
lows in full text: : 

Of this amount 102,585,000 taels were 
held in native banks. The figures for 
Oct. 24 were 186,718,000 taels and 101,- 
519,000 taels respectively. 

Sycee and silver bars were valued at 
85,593,000 taels on Nov. 1, compared with 
83,536,000 taels on Oct. 24. The total 
number of silver dollars was 142,630,000, 
compared with 143,110,000 on Oct. 24, 


Postal Receipts Held to Show 


| Normal Growth of Business 


| 


[Continued from Page 1.] 


crease of 4.52 per cent over those for 
October, 1928, according to figures made 
public today by Postmaster General 
Brown. The total receipts for last 
month were $35,742,848.67 as compared 
with $34,196,153.99 for the same month 
last year, an increase of $1,546,694.68. 
Dayton, Ohio, led the 50 cities in the 
| Percentage of increase with 18.54 per 
'cent. Rochester, N. Y., came next with 
an increase of 17.57 per cent. Fort 
Worth, Tex., was third with an increase 
of 15.99 per cent.. Memphis, Tenn., with 
an increase of 15.65 per cent came 
fourth, while Hartford, Conn., with an 
‘increase of 11.30 per cent ranked fifth. 
| The tabulated figures will be. 
printed in full text in the issue of 
Nov. 8. 


Foreign Exchange 


New York, Nov. 6.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noor today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) . 

Bulgaria (lev) . Pes ena cena nd 
Czechoslovakia (krone) 

Denmark (krone) . 

England ‘»ound) 

Finlend (markka) 

France (franc) F 

Germany (reichsmark) .........-- 
Greece (drachma) dias 
Hungary (pengo) ... 

Italy (lira) 
Nether!ands (guilde 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 

China (Shanghai tael) 

China, (Mexican dollar) 

China (Yuan dollar)... 

Indian (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 

Cuba (pesv) 

Mexico (peso) 

Argentina (peso, gold) 

Brezil (milreis) ANS i tenn Se 
Chile (pers 

Uruguay ‘peso) 

Colombia ‘peso) 

Bar silver 


13,9880 


r) 


96.3900 


| 








49.6250 | year. 


States and in Alaska, under such regu- 
lations as the Secretary of the Navy 
may prescribe: * * *” 

In decision of this office dated Mar. 
14, 1929, A-23280, wherein was con- 
sidered the legality of State gasoline tax 
on gasoline furnished to Navy commis- 
saries, it was stated, after quoting the 
above statute, as follows: 

“It has been held that a commissary. 
or post exchange, engaged in selling 
articles to the military personnel was 
not subject to the payment of a tax by 
the United States on retail liquor dealers, 
Dugan v. United States, 34 Ct. Cls. 458. 
See, also, 6 Op. Atty. Gen. 577, wherein 
it was concluded that personnel in the 
employ of the United States residing 
in the limits of the Army camp at 
Harpers Ferry were not subject to a 
State tax and other obligations of the 
citizens of the State of Virginia. See 
also, 7 Op. Atty. Gen. 628; Fort Leven- 
worth Railroad Company y. Lowe, 114 
U. S. 536; and Western Union Telegraph 
Company v. Chiles, 214 U. S. 274. These 
decisions and opinions appear to be based 
on the ground that the States, having 
surrendered jurisdiction over United 
States property used as Naval reserva- 
tions, etc., were without authority to 
apply their laws within the reservations. 

“The exact point whether the States 
may tax the gasoline sold to the United 
States for resale in Navy commissaries 
to officers, enlisted men and others of 
the Navy for thier private and personal 
uses appears not to have been decided 
in the courts, and the Secretary of Navy 
stated in letter of Feb. 1, 1929, that: | 

“In my opinion that is no reason to 
doubt that the decision of the Supreme 
Court in the Panhandle Oil Company 
case was correctly applied in your action 
of June 13, 1928, supra, disallowing the 
claim now in question. If you adhere 
to that action, the interest of the United 
States will be safeguarded and at the 
same time the means will be available 
to the claimant and the State, should 
either so desire, to secure a further 
judicial decision upon the exact point in- 
volved, “*.-* *” 

The vouchers ‘submitted will not be 
certified for payment. 


Power Production Costs 
Argued by Flathead Rivals 
a 


[Continued from Page 13.] 
mission that his average annual sale 
would be 105.000 horsepower. 

The witness also declared that he had 
not included secondary power in his sale 
estimates, because secondary power is 
only available during flood times when 


|there is practically little demand for it. 


He pointed out that only a small amount 
of secondary power could be utilized for 
pumping water to nearby irrigation dis- 
tricts. 

Mr. Wheeler, in his plans, included 
secondary power, and testified that he 
proposed to sell this power to farms in 
the irrigation districts and the Indians. 

When asked by the Commission if it 


|would not be advisable for the utility 


company to buy power for $15 per horse- 
power, instead of producing'it at $18, 
Mr. Cochrane said that the power firm 
might do this if given other than Mr. 
Wheeler’s assurance of that rate. 

He estimated the cost of transmitting 


| power from the site at $10 a horsepower, 
jand added that it would require $3,000,- 


000 to construct a transmission line from 
the site to the company’s sub-station at 
Anaconda, Mont., from where the power 
would be distributed for use west of the 
Rocky Mountains. 

The engineer reiterated that his com- 
pany is ready to use the entire output 
of power of the Rocky Mountain Power 
Co., if the latter company is permitted 
to develop the site. 


Bankruptcies Decrease 
In Kentucky District 


State of Kentucky: 

Frankfort, Noy. 6. 
If the decided decrease in bankruptcy 
proceedings on the Owensboro, Ky., dis- 
trict is an indication of the prosperity 
of that section of the State, business is 
better there than for a long time. Miss 
Emma Dunn Mastin, clerk of the Fed- 


|eral court in Owensboro, stated orally 


on Nov. 5 that in the 13 counties of that 
district there is a considerable falling 


2 | off the first six months of this year. 


In the last six months of 1918 there 
were but three bankruptcy petitions in 
that district. In 1919 there were but 
five and in 1920 and 1921 19 were filed 
each year. In 1922 the bankruptcies in- 
creased and 48 were filed that yea: in 
that district, but the number fell to 34 
in 1922, In 1924 there were 58 and in 
1925 44, but in 1926 there was a big in- 
crease, there being 77, and in 1927 e 
number reached 81, the highest year. In 
1928 the total had fallen to 61. The total 
of this year cannot be determined until 
after Jan 1. The prospect is that the 
total will be much smaller than last 


t 
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State Fimance 


State of Washington 
Reports Unexpected 
_ Growth in Deposits 


Banking Department Antici- 


Kansas Statute Authorizing Return 


OF Bank Bonds Held to Be Invalid To Issue Hi 
Bonds Is Sustained! Mutual Factor in Organization Held to Be No Relief From 
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Guaranteeing Deposits 


State Supreme Court Says Legislature Has No Power to 
Im pair Existing Security Under Guaranty Act 


| Authority of State 


| 


shway 


| South Carolina Held to Have 


Bank Changes : 


Credit Unions in Tennessee Must Pay 
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State Reserves 


State Fees, Attorney General Rules 


Treatment Afforded Other Corporations 


Ohio State Treasury 
And Other Funds 
Show Large Balance 


General, Workmen’s Com- 


State of Kansas: Topeka, Nov. 6 State of Tennessee: Nashville, Nov. 6. 


pated Shrinkage Instead 
Of Gain of $6,000,000, 


Supervisor Asserts 


State of Washington: 
Olympia, Nov. 6. 


Present deposits in State banks and | 
trust companies of the State of Wash- | 


_ ington show an increase over the June 
29; 
60 per cent of wheat 'grown in the east- 


ern part of the State is still in the hands | 


of the farmers, according to an estimate 
by the the State supervisor of banking, 
H. ©. Johnson. 


The department had anticipated a 
heavy shrinkage in deposits, he said, and 


the statistics as revealed in the reports | 


from 236 State banks and trust com- 
panies following the call of Oct. 4, 
showed an increase in deposits of over 
$6,090,000. : 

Condition Summarized 

The full text of the banking depart- 
ment’s summary of Mr. Johnson’s state- 
ment follows: 

The combined reports of 236 State 
banks and trust companies of the State 
of Washington as submitted to H. C. 
Johnson, supervisor of banking, in re- 
sponse to-his call for statements as of 
Oct. 4, 1929, reflect a substantial in- 
crease in resources and provide an inter- 


esting comparison with June 29, 1929. | 


Compared with the eall of June 29, 1929, 
deposits increased $6,207,064, total de- 
posits at this time being $196,836.397. 
Loans and discounts increased $7,224,- 
501, or a total of $127,154,776. Bonds, 
warrants, securities, etc. decreased $214,- 
000, total being $59,683,000. Cash and 
exchange increased $1,604,210, total be- 
ing $32,544,000. ‘‘Other Real Estate” 
owned, excluding banking premises, has 
decreased $108,146, total being $546,996. 
Bills payable and rediscounts decreased 
$437,400, total being $2,374,076. Cap- 
ital, surplus and undivided profits and 
/s reserves have increased $2,463,682, total 
being $24,947,223. Total resources of 


4» all State banks and trust companies have 


t 


increased $7,899,763.05, total being $227,- 
815,851. 
High Increase Unexpected 

It is also very interesting to note the 
continued increase in volume of business 
now being transacted by the trust de- 
partments of 35 State banks and 40 
National banks, whose total resources 
have increased from  $204,833,645 
$207,077,493 since the call of June 29, 
1929, which brings the total resources 
of all banks under control of the State 


banking department up to $134,893,- | 


844. 
An analysis of this report reflects sev- 
_ eral surprising features. Giving con- 
sideration to siock- and bond investments 
by individual investors and the slow 
moving of wheat in eastern Washington, 
the increase of $6,000,000 in deposits 
was totally unexpected. Bills payable 
and rediscounts showing a decrease of 
$437,000 at this particular time is an- 
other pleasing surprise. From all in- 
formation available to this department, 
it is quite certain that 60 per cent of 
the wheat crop of eastern Washington 
yet remains in the farmers’ hands. We, 
therefore, anticipated a heavy shrinkage 
in deposits and abnormal increase in 
bills payable and rediscounts. The fore- 
going statement is most gratifying and 
reflects a wonderfully sound condition of 
the banks under State control. 


Excise Tax Proposed 
By Advisory Agency 


Many Changes ‘Suggested in 


Utah Taxation System 
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age rate of property locally assessed 
throughout the State, after deducting the 
rate applied within incorporated cities 
and towns, The yield of this tax after 
deducting the State’s share as deter- 
mined by applying the State general 
fund levy, shall be distributed to the va- 
rious school districts of the State upon 
the basis of the proportionate assessed 
valuation of property locally assessed; 
such distribution to be made forthe pur- 
Pose of reducing the tax levied for local 
school purposes.” 

Discussion of this feature was delayed 
until the committee is in possession of 
certain tabulated data which are being 
prepared by the statistician of the tax 
commission. 

The committee is of the opinion that 
the. constitutional features to be stressed 
are the classification of property into 
tangible and intangible classes for the 
Purposes of assessment. This will deal 
principally with sections 2 and 3 of arti- 
cle 13, which now act as a bar against 
the application of a business or personal 
income tax as provided in section 12, 
The definition of the basis of value on 
which each class of property shall be 
assessed is a prinectple which the com- 
mittee agrees should go into the con- 
stitution for the purpose of giving con- 


| to authorize the return of bonds deposited 


1929 total, although approximately | 


to | 


fidence regarding what value should be'!| 


used on which to assess property. 
Also the committee thinks that the 
enumeration of what persons shall be 


taxed is another fundamental; also that | 


the creation of the tax commission should 
be stated in the constitution as now is 
stated the erection of the State board of 
equalization and assessment, and finally 
that the powers conferred on the legis- 
lature in regard to carrying out the de- 
tails of these several propositions should 
be sufficient constitutional changes. 

The committee is of the opinion that 
the present constitution should be re- 
tained as far as possible as a foundation 
upon which to rebuild our revision of 
the present tax structure, and that only 
such changes be “made as will permit 
carrying out these ideas, 


Two Banks Are Licensed 
To Operate in New Jersey 


State of New Jersey: 

Trenton, Nov. 6. 

Certi 
issued 


| depositors’ 
| provided for the making of assessments 


The Supreme Court of Kansas has}! 
held that chapter 89 of the Laws of 1929 
of Kansas, repealing the bank guaranty 
law, is invalid in so far as it attempted 


in accordance with the guaranty act, 
which were meeded for the purpose of 
paying claims against failed bamks whose 
affairs had mot been closed within six 
months of the time when members at- 
| tenpted to withdraw their bonds. 

The bank guaranty act, the opinion 
explains, provided for the voluntary 
| membership of State banks im a State 
| guaranty fund. Bonds were deposited as 
a guarantee that member banks would 
pay assessments levied agaimst them. 
When a member bank failed, the law 
| provided that the bank commissioner 
should issue a certificate to each of its 
depositors secured by the fund for the 
amount of his deposit, which ‘was paid 
| first from the assets of the failed bank 
and then from the guaranty fund. 


But under the act. a member could 
| withdraw and claim its bonds only upon 
| the expiration of six months after notice 
and after the affairs of banks which had 
| failed prior thereto had been closed. The 
attempt of the new law repealing the 
| guaranty act to permit the withdrawal 
| of bonds which were needed to pay claims 
against failed banks whose affairs had 
not been closed at that time was there- 
| fore invalid, it was held. 


| 


WiuuamM A. SMITH, ATTORNEY GENERJL, 
ETC, 
v. 

H. W. KoENEKE, BANK COMMISSIONER, 
ETC. 


Kansas Supreme Court. 
No. 29073. 


| Original proceeding in mandamus. 


|Winuam A. SmirH, attorney general, 
and LEON ~“W. LUNDBLADE, assistant 
| attorney general, for plaintiff; R. 0. 
Mason, for -defendant. 


Opinion of the Court 


Oct. 5, 1929 

Horxins, J.—This is an original pro- 
| ceeding in mandamus by the attorney 
| general to compel the bank commissioner 
|to return to certain banks bomds depos- 
| ited by them and held by him, under the 
provisions of the bank guaranty law. 
(R. §. 9-201 et seq.) The bank guaranty 
|law was repealed by chapter 89 of the 
| Laws of 1929, ‘and provision made for 
the return of such bonds. The bank 
commissioner - questions the walidity of 
the act. The section requiring return of 
the bonds reads: 


“The State bank commissioner is hereby 
authorized and directed to return to all 
| banks participating in said depositors’ 
| guaranty fund: which have paid all as- 
sessments made by the bank commis- 
sioner up to the time this act takes ef- 
fect, all bonds and money deposited with 
the bank commissioner’ as security for 
the payment of such assessments. The 
State treasurer shall return to the State 
bank commissioner all such bonds and 
money upon request of said bank com- 
missioner.” (Sec. 2.) 

The defendant contends that the act 
is unconstitutional because it deprives 








certificate holders in failed banks which, 
were members of the guaranty fund of 
vested statutory rights without due proc. 
ess of law. 


Fund Membership 
Purely V oluntary 


A brief review of the depositors’ guar- 
anty law as it existed prior to the en- 
actment of the act in question may be 
helpful. (R. S. 9-201 to 9-217.) There 
had been some amendments to the law 
since 1923, but they are immaterial here. 
R. 8. 9-201 provided for the voluntary 
membership of Stte banks im the State 
guaranty fund. No bank was compelled 
to become a member, Each acted volun- 
tarily through its board of directors and 
stockholders in applying for member- 
ship? R. S. 9-202 provided for the de- 
posit of bomds or money as evidence of 
good faith that the depositing bank 
would pay all assessments levied against | 
it during its membership and otherwise 
comply with the requirements of the act. 
At the time of the passage of chapter 
89 only 38: banks remained members of 
the depositors’ guaranty fund, and they 
could not withdraw the bonds deposited 
by them excevt in compliance with the 
oe existing law. The statute provided 
that: 

“Any bank electing to withdraw from 
the bank depositors’ guaranty fund may 


missioner and displaying a card as afore- 
said, and at the expiration of the six 
months as aforesaid may receive its 
bonds (provided always that said bank 
shall have paid assessments in full to 
date) when the affairs of all failed banks 
in liquidation at the expiration of sald 
six months shal]l have beem closed up 
and the bank shall have paid its assess- 
ments on account of same.”” (R. §, 9- 


| 205.) 

R. S. 9-204 provided that when, 
any bank, a member of the de 
positors’ guaranty § fund, should 
fail, the bank ¢ommissioner _ should 
issue a certificate bearing 6G per cent 
interest to each of its depositors secured 
by the fund for the amount of his de- 
posit; that dividends be paid the certifi- 
cate-holding depositors until the assets 
of the failed bank were exhausted; that 
after the payment of the last dividend 
by the officer in charge of the failed 
bank, the _balances due on certificates 
issued as &foresaid should be certified 
to the bank commissioner, who should 
draw checks for the balances due, pay- 
able to the various depositors, on the! 
guaranty fund. R. §S. 9-202 


| 


by the bank commissioner upon the mem- 
ber banks to the amount of one-twen- 
tieth of 1 per cent of the available de 
posits of # member bank eligible to 
guaranty, less its capital amd surplus. 
R, 8. 9-208 provided for the annual 
assessment of a like amount against 
member. banks and also that in extreme 
cases the bank commissioner might make 
a8 many as five assessments during the 
calendar year. 


When the several State banks made | 
LE 





The Bayonne institution is to replace the 


ance department. to the State Bank & | he said. 


Trust Company, of Hackensack, and the 


The Ampere Bank, East Orange, has 


do so by giving notice to the bank com-|- 


application to beccme members’ of the 
system, it .was necessary for them to 
deposit bonds, money or other securities, 
with the State treasurer subject to the 
order of the State bank commissioner, 
as a guaranty ‘hat they would pay all 
the assessments which shoyld become 
due during the period they were mem- 
bers of the system, and that they would 
abide by the provisions of the bank 
guaranty law, which included the de- 
claration that “any bargk electing to with- 
dtaw * * * may receive its bonds 
* *  *®. when the affairs of all failed 
banks in liquidation at the expiration of 
said six “months shall have been closed 
up amd the bank shall have paid its 
assessments on account of same.” (R. S. 


9-205.) In other words, when there were j 


failed banks against which certificates 
of deposit had been issued it was the 
duty of the bank commissioner not only 
to levy assessments on the other mem- 
bers of the system with which to pay 
the certificate holders but, when neces- 
sary, to exhaust the bonds on deposit 


‘to satisfy certificate holders of all failed 


banks whose affairs were not closed at 
the end of said six months. 

State, ex rel. v. Bone, 120 Kans. 620, 
244 Pac. 852, was a case in which the 
State, on relation of the attarney-general, 
sought to compel the bank commissioner 
to sell the bonds of certain banks for 
the payment of unpaid assessments levied 
by the bank commissioner against such 
banks. In the opinion is was said: 

“As to the bank voluntarily withdraw - 
ing wnder that act, its bonds pledged 
should be returned to the withdrawing 
bank unless at that time there are cer- 
tificates on the guaranty fund which 
have been issued to depositors of failed 
member banks ther in process of liquida- 
tion. If such certificates are outstandin 
and it is necessary to make future assess- 
ments to replenish the depositors’ guar- 
anty fund so that such certificates may 
be paid, the bonds (or money) pledged 
of the withdrawing bank can be con- 
verted into the bank depositors’ guaranty 
fund only to the extent that they may be 
necessary to pay assessments later made 
to replenish the bank depositors’ guar- 
anty fund to enable it to pay the certifi- 
cates drawn on that fund in favor of 
depositors of failed member banks then 
in liquidation. If all of its bonds pledged 


are mot needed for that purpose, the re- way commission to reimburse counties 
sidue should be delivered to the with- | rT 


drawing bank, These- bonds (or money 
were pledged for that purpose, and, like 
any property pledged for a specific pur- 


pose, may be sold to the amount neces- | at the rate of 442 per centum per annum, 
| or, t [ 
than the interest payable on outstanding 


sary to make good the purpose of the 
pledge. (p. 629.) 

See, also, Thompson vy. Bone, 122 Kans. 
195, 251 Pac. 178: State, ex rel. v. Bone, 
125, Kans. 818, 266 Pac. 85. 

It is argued that the banks noted in 
plaimtiff’s petition had paid up all assess- 
ments until the time of the repeal of 


the act in question and complied with ! 


every legal requirement of the State bank 
commissioner, and that to use the bonds 
for the purpose of liqudating claims on 
the guaranty fund after payment of the 
required assessments would be a dif- 
ferent use from that for which the bonds 
were pledged. This contention cannot 
be sustained. The banks had not com- 
plied with all the provisions of their 
pledges until the affairs of all failed 
banks not liquidated at the end of six 
months had been closed. Their bonds 
constituted a trust fund for the benefit 
of certificate holders of such failed 
banks; and while the legislature could 
repeal the bank guaranty act, it could 
not destroy or take away the fund then 
existing, to the detriment of such certi- 
cate holders, Each certificate holder had 
a vested right into a certificate bearing 
interest at the rate of 6 per cent per 
annum for the amount of his deposit; a 
vested right to be paid from the assets 
of the failed bank and from the de- 
positors’ guaranty fund, He had like- 
wise a vested right to partake of the 
proceeds of the bonds then on deposit. 

We conclude that chapter 89 of the 
laws of 1929 was valid in its repeal of 
article 2 chapter 9 of the Revised Stat- 
utes of 1923, but that it was invalid and 
of no effect in so far as it attempted to 
authorize return of the bonds in question. 

The writ is denied. 

MARSHALL, J., dissenting. 


Warrants Show Increase 
For Kentucky in October 


State of Kentucky: 
Frankfort, Nov. 6. 

At the beginning of business Nov. 1 
the outstanding interest-bearing. war- 
rants against the State amounted to $11,- 
279.576.96 and cash in the treasury 
$3,780,795, according to the financial re- 
port just issued“by Mrs. Emma Guy 
Cromwell, State treasurer. 

Of the total outstanding warrants 
$9,3°71,657.50 were against the general 
expenditure fund and_ $1,907,918.4é 
against the State road fund, The wait- 
rants increased $181,965.78 durng the 
month of October. 

Balances in the State treasury on Nov. 
1 follow: 

General expense fund, $2,749,451.64; 
school fund $201,220.11; sinking fund, 
$438,170.37; State University fund, $61,- 
673.49; State road fund, $262,220.48; 
Eastern Kentucky Normal School, $17,- 
272.96; Western State Normal, $28,- 
817.81; Murray State Normal, $10,- 
984.07; Morehead State Normal,. $10,- 
$84.07. 


Georgia Sets High Record 
In Listing Corporations 


State of Georgia: 

Atlanta, Nov. 6. 
A new high record for the registration 
of domestic and foreign corporations 
doing business in Georgia was estab- 
cording to oral announcement by the sec- 

retary of State, George H, Carswell. 

Mr. Carswell stated that 952 domestic 
corporations were registered during the 
month, along with 431 foreign corpora- 
tioms, making a total of 1,383, or twice 


pevies to do business have “been | Bank of South Hudson, although the lat-|the number registered during the corres- 
y the State banking and imsur- ter has not yet been formally dissolved, | pondin 


month of 1928, 


|completion of the construction of the 





&! cient, without resorting to a property 


lobligations issued since the passage of 


Right to Form State-wide 
District to Sell Road Se- 
curities 
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duced unless a new plan of financing is! 
adopted.” “ 

The inability of so many counties to | 
pay the interest referred to out of the 
2 cents gasoline tax distributed to them 
was, of course, due to the fact that such 
distribution was made on the basis of 
motor-vehicle , license tax collections, 
rather than on the basis of mileage or 
cost of construction of State highways, 
in the several counties. Owing to this 
inability, many counties could not issue 
bonds under the reimbursement plan, and 
many of the most important highways 
in the State highway system were left 
to be constructed in the distant future 
under the so-called “pay-as-you-go” plan 
of financing. 

Under these circumstances, when the 
legislature assembled in 1929, it at- 
tempted to meet the situation through 
the enactment of legislation providing 
some acceptable -plan of financing the 


State highway system throughout all the | 
counties, within a reasonable time. 


It first satisfied itself of the sufficiency 
for this purpose of the gasoline tax and 
the license fees to be collected during 
a period of years. In the preamble it 
is declared: 


“The State highway commission has 
made a conservative estimate of revenues 
and liberal estimate of expenses, from 
which it appears that the revenues to 
be derived annually during the next 24 
years from the gasoline tax and _ the 
motor-vehicle license fees will be suff- 


tax, to pay the sums required annually 
for: {a) interest payments on a State 
loan sufficient in amount to complete the 
State highway system immediately; (b) 
sinking fund and serial payments for 
retiring the principal of such a loan 
within 24 years from the present time; 
¢) administration and operation of the 
tate highway department; (d) mainte- 
nance of the entire State highway sys- 
tem according to the most approved 
standards; (e) full compliance with all 
existing obligations of the State high- 


highway districts for constructing 
State highways or for advancing moneys 
for that purpose; (f) payment of inter- 
est on these reimbursement obligations 


in Cases where this would be less 
county or highway district bonds or other 


the ‘pay-as-you-go’ act for the con- 
struction of State highways, payment of 
interest on such bonds or other obliga- 
tions, and (g)° to produce an annual sur- 
plus for the construction of adidtional 





: State highways and for eventually main- 
taining county roads.” 

‘Also, properly desiring to keep any 
legislative enactment within  constitu- 
tional limitations, the legislature pro- 
ceeded to inform itself as to the hold- 
ings of this court with respect to such 
limitations, as appears from a _ portion 
of the preamble already quoted. Recog- 
nizing that the credit of the State is bet- 
ter than the credit of any of its political 
subdivisions, it proposed and adopted a 
State plan of financing, involving the 
use of the gasoline tax and license fees 
as a special fund, and the creation of a 
road district coterminous with the State 
itself, with the full faith, credit and tax- 
ing power of the State pledged for the 

ayment of the obligations to be issued. 

he legislature, under “the decisions of 
this court, had grounds for believing that 
such a plan was constitutional. 

About the question, however, of the 
legality of the issuance of such obliga- 
tions without a vote of the electors, al- 
though the same in principle as that in- 
volved in the district plan decisions, the 
legislature appeared to have had some 
doubt. So, in order to meet the con- 
tingency that would arise if such a plan 
should be held unconstitutional by this 
court, the legislators, as good business 
men, having at heart the best interest of 
the State in the accomplishment of the 





| thing sought to be done, provided as an 


alternative a two-district plan of financ- 
ing; and in so doing, followed the path 
blazed out by this court, relying upon 
the fundamental soundness of the prin- 
ciples declared in its decisions. ; 
About the constitutionality of the “dis- 
trict unit plan of financing,” there could 





be no doubt; and if, in following the 
chart of our judicial decisions, the legis- 
lature brought itself “within the shelter- 
ing wings of the coastal highway and 
other district cases, decided by this 
court,” can it be said that it had no 
right, in order to assure the constitu- 
tionality of the act, to rely upon such 
fundamental utterances, or that in rely- 
ing upon them, it resorted to subterfuge 
and is chargeable with an attempt to 
evade the constitution? I think not. 

In Cooley’s Constitutional Limitations | 
(8th Ed.), on page 375, it is said: 

“The constitutionality of thestaw, then, 
is to be presumed, because the legisla- 
ture, which was first required to pass 
upon the question, acting as they must be 
deemed to have acted, with integrity, 
and with a just desire to keep within 
the restrictions laid by the constitution 
upon their action, have adjudged that 
it is so.’ 

The members of the legislature must 
act upon their own initiative and their 
own best judgment. They cannot obtain 


\the opinion of this court in advance as 


to the constitutionality of any proposed 
law. But in this case they had, and 
were entitled to,rely upon, the declaration 
of fundamental principles announced by 
this court im the consideration of the 
effect of constitutional limitations on 
similar bonds issued by counties and 
highway districts for the same purposes 


_of highway improvement. 





' 


Mr. Justice Blease, in the Hildebrand 
case, said: ; | 

“The fact, however, that the lawmaking 
body, with the purpose in view of observ- 
ing strictly constitutional provisions, and, 
sto that end, exercises great precaution 
to make one of its acts come clearly 
within. any possible construction of the 
constitution, should not avail to defeat 
the real intention of the legislation.” 

Again I refer to Cooley’s Constitu- 


Special efforts have been made to ‘se-| tional Limitations (8th Ed.), page 375, 


cure the registration of 


Bank of South Hudson and Trust Com-| been granted permission to change its under the State law passed some years 


pany, Bayonne, according to an oral an- 
nouncement Nov. 4 by the depsiy bank- 
img commissioner, G, Hayes Markley. 


rame to the Ampere Bank and Trust 


age but until recently allowed to stand 


Company and to increase its capital stock | somewhat in abeyance, according to Mr. | 


from $100,000 to $150,000. 


arswell, 


all corporations : to se? What weight a decision of such 


character should have upon the legis-| 
lative mind: 

“As to what the doubt shall be upon 
which the court is to act, we conceive 


Since credit unions have no authorized 
maximum of capital stock, and are char- 
tered in the same manner as other cor- 
porations in Temessee, they must pay 
the maximum filing fee and the maxi- 
mum annual fee for doing businéss in 


the State, according to an opinion ren- 
dered under date of Nov. 5 by Attorney 
General L. D. Smith. The opinion was 
given as the result of a request from 
Secretary of State Ernest N. Haston. 
The Federal Employes’ Credit Union of 
Memphis had failed to file the annual 
statement and pay the fee required. 

The credit union relied on the fact that 
it is a mutual organization, and claimed 
that while the amount of shares which it 
can issue is unlimited, the shares are 
subject to be withdrawn at any time as 
are deposits in savings banks, and_ so 
should not be treated as shares of other 
corporations. Their contention was not 
allowed by the attorney general. 

The request for an opinion as sub- 
mitted by Secretary of State Haston con- 
tained the following information: 


Request for Opinion 


By Secretary of State 


“The Federal Employes’ Credit Union 
of Memphis has failed to make the re- 
port and file the written statement in 
the office of the secretary of state, re- 
quired by section 1 of chapter 434 of the 
acts .of 1907. Being delinquent with 
such report, the secretary of state has 


‘been attempting to secure compliance 


with the law by this credit union. The 
president of this credit union, in.his let- 
ter of Oct. 25, to the secretary of state, 
gives as his reason for not reporting: 

“<«T beg to advise that we are unable 
to fill out the form that you furnished 
us, for the reason that the filing fee, 
as is plainly set out in the said act, is 
determined by the authorized capital 
stock, whereas credit unions have no au- 
thorized capital stock, their capital being 
unlimited in amount and consisting of 
the payments that have been made to 
them by members thereof on shares 
which are subject to be withdrawn by 
members the same as savings bank de- 
posits upon a 380 day notice.’ 

“He further says: ‘It certainly is not 
contemplated or provided in the act that 
the fee is to be determined by the amount 
actually paid ir‘on shares, and I would 
therefore thank you to advise further, 
submitting any information or legal au- 
thority you may have on the matter.’ 

“The secretary of state requests to 
be advised as to whether or not these 
credit unions are required to make a re- 
port and pay filing fee under chapter 
434, acts of 1907.” 


Opinion Is Rendered 
By Attorney General 


The full text of the opinion of the At- 
torney General follows in full text: 

In response to the foregoing request, 
I have to advise: 

Each and every corporation chartered 
by the State, or organized under its 
laws, on or before July 1 in each and 
every year, is required to prepare and 
file in the office of the Secretary of State 
a written statement, signed by its presi- 
dent or vice\ president and attested by 
its secretary and sworn to by either its 
secretary or president. This statement 
shall contain the information following, 
to wit: (1) The mame and style of the 
corporation and its principal office or 
place of business in the State of Tennes- 
see; (2) the amount of its capital stock 
authorized by its charter and the amount 


+of capital stock issued and outstanding, 


together with the other information de- 
tailed and set out im section 1 of chapter 
434 of the acts of 1907. 


Every such corporation is required, at 
the time of filing the statement aforesaid, 
to pay to the secretary of state a sum 
of money, which sum of money ranges 
from $20 to $150, according to its capi- 
tal stock authorized. 

In the case of the Federal Employes’ 
Credit Union of Memphis, since it is au- 
thorized to issue an unlimited amount of 
—_—— ns ee 


that it can make no difference whether 
it springs from an endeavor to arrive 
at the true interpretation of the con- 
stitution, or from a consideration of the 
law after the meaning of the constitu- 
tion has been judicially determined * * * 
since it is but reasonable to expect that, 
where a construction has once been 
placed upon a constitutional provision, 
it will be followed afterwards, even 
though its original adoption may have 
sprung from deference to legislative 
action rather than from settled convic- 
tions in the judicial mind.” 

_ A fair consideration of the facts exist- 
ing at the time of the passage of the 
act in question, must lead to the conclu- 
sion that the legisiature, in its enact- 
ment of the statute, proceeded with 
proper caution and circumspection and 
with a full appreciation of the grave 
responsibility resting upon it. As I view 
the entire situation that confronted the 
members of the legislature—the history 
of highway legislation, the purpose to 
be navomplinns and the decisions of this 
court with regard te grave constitutional 
questions that might affect the validity 
of the act—what they did was but a 
proper exercise of precaution to bring 
the act within any possible construction 
of the constitution, to assure the ac- 
pamnenenness of the primary purpose of 
the law; and, as said in the Hildebrand 
case, such precaution “should not avail 
to defeat the intention of the legis- 
lature.” 

_ On the whole, I have given. to the 
issues involved the careful consideration 
which their importance deserved, and 
have expressed .my views, it is to be 
hoped, at not too great length. In my 
study of the case, the well-prepared 
arguments of counsel, both for the pe- 
titioners and for the respondents, have 
been very helpful; and, in the prepara- 
tion of this opinion, I have made such 
use of their form and substance as I 
deemed proper. 

The judgment of this court is, that 
the act in question, including all of its 
articles, sections, provisions sentences 
and clauses, be and is hereby declared 
constitutional and valid, and of full force 
and effect, and that the injunction prayed 
for, in each of the said cases, be denied 
and the petition dismissed. 

And it is so ordered. 

Note: Since the preparation of the 
foregoing opinion, certain statements 
with regard to the legislature, then ap- 


“ 
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shares of stock, must pay the maximum 
fee of $150. 

This particular corporation cannot | 
be excused from paying this fee by rea- 
son of anything contained in chapter 68 
of the public acts of 1923, authorizing 
the organization and regulation of credit 
unions. That statute does not authorize 
the issuance of an unlimited amount of 
stock, but upon the contrary, the charter 
for a credit union authorized under that 
act has to be applied for and obtained in 
the same manner now provided by law for 
other corporations, which means that it 
must comply, just like other corporations, 
with the requirements contained in chap- 
ter 32 of the acts of 1897, to wit: | 

“That all persons applying to the State | 
|of Tennessee for charter of incornoration | 
to be organized for prefit, shall fix in j 
the charter applied for, the amount of! 
the capital stock of the proposed in- | 
corporation.” 


| Federal Credit Union 
Must Abide by Law 


The Federal Employes’ Credit Union of 
Memphis, having applied for and obtained | 
its charter without setting forth therein 
the amount of its authorized capital 
| stock, must abide by the provision in the 
charter which it did prepare and apply 
for, wherein the corporation was au- 
thorized to issue shares of stock in such 
total amounts as might be subscribed 
and paid for, which means that the 
amount of capital stock authorized by 
the terms of the charter which they suc- 
ceeded im procuring is unlimited, and 
thereby made themselves and became 
liable for fees based upon that assump- 
tion. 


Furthermore, having failed to make the 
report required by law, it has subjected 
itself to a penalty of $500. The section 
of oy statute relating to this subject, 
reads: 


“That every company or corporation 
failing or refusing to prepare and file 
said statement and pay said money as 
hereinbefore provided, shall be subject 


to a penalty of $500, which may be re- |! 


covered in a suit brought in the name of 
the State of Tennessee against said com- 
pany; and that the Secretary of State 
shall, on or before Sept. 1 of each and 
every year, prepare a list of the corpo- 
rations in default. and shall turn over 
the same to the attorney general of the 
| State, who shall cause suits to be insti- 
tuted for the recovery of said amounts 
by the district attorney general of the 
district in which said corporations in de- 
fault have their principal offices or 
places of business.” 

Unless the fee of $150 required by law 
shall be paid immediately upon demand 
from your office, with notice to me of the 
fact, I »will cause a suit to be instituted, 
not only for the fee, but for the $500 
penalty provided by law. 

What is more, this company is liable 
for charter fees upon the same basis; 
that is to say; upon the basis of having 
an unlimited ‘authorized capital stock, 
they were liable to pay at that time the 
corporation tax fee in the maximum 
amount, 


Suit to Be Instituted 
In Default of Fee 


Their failure to provide in the charter 
for capital stock renders their operation 
as a corporation at law invalid and un- 
lawful, and they are not only subject to 
a fine, but they may be proceeded against 
by the attorney general under proceed- 


nature of quo warranto proceedings. This 
proceeding is also authorized to be 
brought by the State’s attorney general, 
and unless all these fees are paid after 
reasonable opportunity is given to them, 
and notice to me, all such proceedings as 
are within my power to institute and 
presente will be instituted and prose- 
cuted, 


The law also makes it a penalty of 
|$1.00 for each day’s delinquency in their 


the fees. 


Another remedy provided by chapter 
183 of the acts of 1918, first extra session, 
is by distress warrant. The secretary of 
State is authorized and empowered, and 
it shall be his duty, after Sept. 1 in each 
year, to issue a distress warrant for the 
|collection of the fee and penalty due 
from each delinquent corporation. (Shan- 
jnon’s Code, sec. 2053a9.) 


Ruling Applies to 
All Credit Unions 


If you will advise me of the fact that 
within a reasonable time compliance is 
not had with the requirements of law as 
herein set out, I shall be glad to confer 
with you as to the best method of pro- 
cedure to enforce a compliance with the 
law by this particular credit union. 


Any other credit unions having ob- 
tained charters similar to this one, with- 
out paying the maximum fee prescribed, 
and also delinquent in filing the state- 
ment required by law and paying the 
fees, may be proceeded against in this 
manner, and a list of them should be pre- 
ee and furnished to me, as required 
vy law, so that necessary steps can be 
taken to enforce the statute against all 
such delinquents, 
a] 


pearing in the proposed opinion of the 
chief justice, have been expunged thare- 
from; and this note is here inserted to 
explain and clarify certain references 
made in my opinion to such statements, 

We concur in the foregoing opinion: 
Jesse F. Carter, associate justice; John 
8. Wilson, circuit judge; §. W. G. Shipp, 
ens judge; T. 8. Sease, circuit judge; 
l. F, Rice, circuit judge; T. J. Mauldin, 
circuit judge; E. C. Dennis, circuit judge; 
J. Henry Johnson, circuit judge; Wm, 
H. Grimball, circuit judge; 'C, J. Ramage 
circuit judge. : 

We are clearly of the opinion that the 
two-district plan is constitutional. We 
have a doubt as to the constitutionality 
of the State unit plan, - but yielding to 
the opinion of the majority of our 
brethren, we resolve the doubt in favor 
of the constitutionality of the entire act. 
C, C. Featherstone, cireuit judge; M. M. 
Mann, circuit judge. 

We dissent: R. C. Watts, chief justice; 
|T. P. Cothran, associate justice; Eugene 
. Blease, associate justice; M. L. Bon- 
ham, circuit judge. W. H, Townsend, cir- 
jcuit judge; J. K, Henry, circuit judge: 

A dissenting opinion was written by 
hief Justice Watts, 





ings in the name of the State in the! 


failure to file the annual report and pay | 


pensation and Teachers’ 
Retirement Accounts All 
Have Strong Reserve, 
Have Strong Reserve 


State of Ohio: 
Columbus, Nov. 6. 


There was a balance of $16,676,405.67 
in the State treasury of Ohio at the 
end of October, according to the monthly 
report of H. Ross Ake, State treasurer, 
exclusive of the workmen’s compensa- 
tion and State teachers’ retirement sys- 
tem funds. 


In the workmen’s compensation fund, 
the balance on that date was $54,167,- 
376.27 and in the teachers’ retirement 
fund it was $43,208,896.66. 


Balances in funds included in the $16,- 
676,405.67 were as follows: 

General revenue, $3,256,624.02; sink- 
ing fund, $50; institutional building, 
$247512.28; educational equalization, 
$42,472.67; highway, $9,903,152; school 
and ministerial trust, $37,810.20; school 
and ministerial land rent, $1,702.90; 
World War compensation fund, $1,019,- 
597.68; motor bus department fund, $16,- 
530.45; gasoline tax fund, $2,148,276.14; 
minor funds, $2,677.33. 

Of these funds, $13,458,000 are depos- 
ited in inactive accounts, $3,202,208.90 
in active accounts, and $16,196.77 in 
cashier’s account. 


Of the workmen’s compensation fund 
balance, $51,238,084.97 is invested in 
bonds; $1,530,000 is deposited in inac- 
tive depositories and $1,399,291.30 in ac- 
tive depositories. 


Of the teachers’ retirement fund, $41,- 
935,723.94 is invested in bonds and $1,- 
273,172.72 is in active depositories. 


Changes in Status 
sing sis 


State Banks 


State of New York: 
Albany, Nov. 6. 


Changes in the status of State banks 
'in the State of New York, as just an- 
nounced by the State Banking Depart- 
ment for the week ending Nov. 1, are 
as follows: 


Application to organize received, with 
title requested: 

Hudson Bank of New York, northeast 
corner 35th Street and 9th Avenue or north- 
east corner 36th Street and 9th Avenue. 
Capital, $1,000,000. 

Application to organize approved: 

Montrose Investment and Loan Corpora- 
tion, southeast corner St. Johns Place and 
Utica Ayenue, Brooklyn. Capital, $100,000; 
surplus, $50,000. 

Plaza Credit Union of Corona, L. L 

Increase in capital stock approved: 

Central Bank of Kenmore; $150,000 to 
$200,000. 

International-Madison Bank and Trust 
Co.; $1,250,000 to $1,750,000. 

Consolidation approved: 

Madison State Bank and International 
Union Bank and Trust Co. under title of 
International-Madison Bank and Trust Co. 
Capital, $1,750,000. 

Conversion approved: 

Chelsea Exchange Bank to Chelsea Bank 
and Trust Co. Capital, $2,500,000. 

Branches authorized: 

International-Madison Bank and Trust 
Company, at 100 Park Row, location of the 
Consolidated-Madison State Bank, 


} 


| Street, New York City. 
| . Morris Plan Co, of Utica, at Rome. 

Bronx County Trust Company, at 744 
East 138th Street, New York City. 

Bronx County Safe Deposit Co., at 744 
East 188th Street, New York City. 

Change of location: 

Mortgage Boni Co. of New York, from 
58 Liberty Street to 120 Wall Street, ap- 
plied for. 

Scandinavian Building and Mutual Loan 
Association, of New York, from 97 Franklin 
Street to 302 Broadway, approved. 

First Hungarian Credit Union, Brooklyn, 
|from 14 Graham Avenue to 76 Throop Ave- 
| nue, approved. 

Change of name: 

Pierce-Arrow Finance Corp., of Buffalo, 
to C. I. T. Finance Corp. 

Voluntar$ liquidation: 

Calogero Cappelino and associates, pri- 
{vate bankers, at Rochester. 


| Six Foreign Corporations 
Are Licensed by Ilinois 


State of Illinois: 
5 Springfield, Nov. 6. 
Secretary: of State William J, Strat- 
ton announced on Nov. 2 that the fol- 
lowing foreign corporations have been 
authorized to do business in Illinois: 
The Atlantic Monthly Company, Mas- 
sachusetts; Ellis Securities Company, 
Delaware; Air Associates, Inc., Dela- 
ware; The Alvey Ferguson Company, 
Ohio, and Coudurier, Fructus & Descher 
de New York, Inc., of France. 


For months we urged 


“Buy Bonds at 
Present Prices 


for 6% Return” 


Because continued high money 
rates had forceddownbond prices 
creating an unusual opportunity 
to buy for high income return 
4nd profit possibilities. Now, 
cheaper money is stimulating 
bond buying and prices are ad- 
vancing. At this time, however, 
it is still ible to select a well 
diversified list on which the 
average yield is around 6%. 


Send for copies of our Current Lists 


THE EQUITABLE 


SECURITIES COMPANY {8¢ 


A Subsidiary of The Equitable 
Trust Company of New York 
STan cy Carr, Representative 
922 Fifteenth Street, N. W. 

WASHINGTON, D. CG, 
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Effects on Kentucky Industry 
Of Costly Freights + + + + 


Assistant Attorney General Asks Lower Rates to 
Encourage Manufacturing and Reduce Prices 


Of Goods Shipped into State 


By M. B. HOLIFIELD 


Assistant Attorney General, State of Kentucky 


ENTUCKY has not increased one 
horse power unit in manufac- 
turing in the last 10 years be- 

cause of exorbitant freight rates. 

There are 260,000 miles of railroad 
lines in the United States; counting the 
side lines and sidings there are 400,000. 
The railroads employ 2,000,000 laborers, 
each one of whom has three individuals 
dependent upon him for support. 

The railroads utilize one-third of all 
the bituminous coal in the country. 
They utilize 40 per cent of all the prod- 
ucts of the iron and steel industry, and 
40 per cent of all the wood products 
of America. 

Any man who would cripple this in- 
dustry would be an enemy to his coun- 
try. The only thing Kentucky is asking 
is to be treated equally and fairly with 
the other States in the union. 


v 


The railroads argue that Kentucky is 
not industrially-minded. But when has 
any State been successful in industry 
which did not have cheap freight rates. 
Industrial success is first based on 
freight rates. 

There are 3,300,000 native Ken- 
tuckians in the United States; 925,000 
between the ages of 18 and 45 are 
giving the benefit of their labor and 
intelligence to other States. Ken- 
tuckians in Ohio number 150,000; in 
Indiana, 140,000; in Illinois, 95,000. 

There is a charcoal factory in Ken- 
tucky, which is in operation only 60 
per cent of the time because it cannot 
afford to keep going with the high 
freight rates. When this factory is 
shut down, it means that the farmers 
in that section are knocked out of $100,- 
000 a year income from waste wood. 


In another section there are 10 can- 
ning factories, only four of which are 
now in operation and these four are 
contemplating closing down. This 
means that the farmers will fail to sell 
$50,000 to $100,000 worth of produce 
and that laborers who worked in the 
factories will lose from $34,000 tu 
$40,000. 


v 


Kentucky has some of the best clay 
mines in the country, but because of 
the high rate of freight it is cheaper 
to send the clay to Pittsburgh to be 
made into porcelain than it is to manu- 
facture the porcelain in Kentucky. 

The prices of automobiles, poultry, 
canned goods and wearing apparel are 
all affected by the freight rate. 

Canned goods can be shipped from 
Pittsburgh to Cincinnati, a distance of 
311 miles, at a freight rate of 29 cents; 
the same goods are shipped from Pitts- 
burgh to Richmond, Ky., a distance of 
418 miles, at a rate of 52 cents. 

Automobiles can be shipped from De- 
troit to Cincinnati, a distance of 253 
miles, at a rate of 87 cents; automo- 
biles are shipped from Detroit to Rich- 
mond, a distance of 369 miles, at a rate 
of $1.24. 


v 

Because of the topography and the 
weather conditions it costs $160,000 per 
mile to build railroads in the northern 
Statés; in Kentucky it costs only $95,- 
000 per mile. And yet Kentucky is 
paying more freight than the States 
north of the Ohio River. , 

If Kentucky is permitted a freight 
rate reduction she will become an in- 
dustrial State, utilize her coal, timber 
and waste products and she will be able 
to keep her people at home to build up 
Kentucky. 





Proper Care for Mentally Unfit 


Society Menaced by Criminal Tendencies 


By A. M.: LYON, M. D. 


Superintendent, Institution for Feebleminded, State of Kentucky 


ENTAL defectiveness or feeble- 
mindedness is not a disease, it 
is a condition whereby nature 

failed to develop the individual’s intel- 
lectual nervous system to meet the de- 
mands of their social existence. 

The word feeble-mindedness may be 
applied by some to the aged in their 
infirmed mental state, but we view it 
from the standpoint of the individual 
at birth or conditions arising shortly 
thereafter. 

An efficient standard for determin- 
ing the exact and definite point where 
the lower intelligence ends and mental 
defectiveness begins has not been uni- 
versally established. This question 
could be more definitely answered from 
the standpoint of the psychologist than 
that of the sociologist of welfare 
worker. 

Psychologically, we assume that cer- 
tain mental tests will determine the 
children who should be committed to 
an institution for feeble-minded. This 
as a rule will prove satisfactory—the 
older the individual, the more certain 
of its accuracy. 

But it does not play a fair part with 
the very young, my reason being that 
the glands of internal secretion play a 
great role in human behavior. Often- 
times the glands seem to be almost 
dormant or less active in the young. 
As they grow out of childhood, the 
endocrine glands gain in function, 
which has a tendency to increase the 
mental ability as well as social adjust- 
ment. 

A psychological test backed up by 
defective genealogy is certain to show 
distinct mental defectiveness. If the 
individual in question proves a defec- 
tive, psychologically corroborated by 
family history, they should positively 
be committed to an institution, not so 
much for their own individual benefit 
but to.avoid reproduction of their kind. 

I am inclined to believe that, the 
courts do not give enough consideration 
to the role played in crime by mental 
defectiveness inthe younger individual. 
Many of the cases in juvenile courts 
that are adjudged delinquents are sen- 
tenced to reform schools when they 
should be sent to feeble-minded insti- 
tutions. 

On the other hand I observe that 
quite a few of the courts seem to agree 


on the basis that the idiot is the only 
one to be committed to the feeble- 
minded institution. They are invariably 
of the opinion that the feeble-minded 
institution is practically a dumping 
ground for all charitable cases that no 
other institution can or will care for. 
With that kind of a conglomeration we 
could not expect much. 


All imbeciles should be institution- 
alized. By imbeciles we mean individ- 
uals whose mental age does not exceed 
that of a 7 year old average child. 

The higher type of feeble-minded— 
namely; the moron—can sometimes eke 
out an existence with but little assist- 
ance from welfare organizations. But 
in the event that they are criminally 
inclined they should be committed to 
an institution for feeble-minded. 


We must bear in mind the fact that 
every feeble-minded individual, regard- 
less of locality or clime, is potentially 
a criminal. Therefore their early recog- 
nition will prohibit many criminal 
cases. 

I think I can safely assert that 70 
per cent of feeble-mindedness is due 
to hereditary conditions. If that be 
the case then society should use some 
effort to control such reproduction. 

There must be one of two things: 
We must either control the production 
of feeble-minded or assess a greater 
taxation’to care for them. The aim of 
feeble-minded institutions generally is 


to isolate those who are capable of re- , 


producing their kind. 


The training of the feeble-minded 
requires great skill and untiring pa- 
tience. There are many avenues to 
reach their limited intellectual ca- 
pacity. Repetition does not affect them 
as it does a normal individual. They 
can go over a thing, repeating it with- 
out any vexation on their part. 

In training the feeble-minded, one 
of the greatest problems is to deter- 
mine their strongest capacity and 
thereafter direct their efforts in that 
particular channel. 

In summarizing the situation I would 
say that no idiot should be committed 
to the feeble-minded institution. All 
imbeciles should be—imbeciles include 
those with a mental age of 3 to 7 years, 
both inclusive. 

A greater per cent of the morons 
should be institutionalized, particularly 
all of those who have immoral or crim- 
inal inclinations. The moron is the 
burden to society. 
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Ses Ways of Cooking Meat 
Studied in Agriculture Department 


> » 


> Palatability and Nutritiveness Are Tested 


In Experiments Conducted by Bureau of Home Economics 


By LUCY M. ALEXANDER 


Associate Specialist in Foods, Bureau of Home Economics, United States Department 
of Agriculture 


the question arises, “What shall we 

eat today?” Answering this ques- 
tion, it is safe to say that in most well- 
managed households the key to the 
day’s meal planning is the selection of 
the meat. 

Unusually there should be no diffi- 
culty here, for thanks to modern refrig- 
erating methods and facilfties of dis- 
tribution, a good supply of all meats is 
generally available the year ‘round. 
With a good knowledge of meat cuts 
and of suitable methods of preparation 
for the different cuts, no housewife 
should be at a loss to provide her family 
with appetizing and attractive’ meat 
dishes in interesting variety. 

v 


There is a sound scientific founda- 
tion for this established custom of 
making meat the center of a well-bal- 
anced meal. From the standpoint of 
nutrition, meat is good food because it 
is one of the best sources of efficient 
protein, its fat supplies energy, it is 
rich in iron and the glandular organs 
in particular are rich in vitamins. 

Happily too, meat is not only good 
for most of us but we can eat it with 
pleasure. For mouth-watering aroma 
and rich flavor certainly a juicy brown 
steak or a roast has no serious com- 
petitors. 

We have been experimenting with 
methods of cooking meat in the Depart- 
ment of Agriculture for the past four 
years. The work follows two lines. In 
the first place, there is the fundamental 
work of developing methods of cooking 
meat for palatability tests, and in the 
second place there is the development 
of household methods based on labora- 
tory technique. 


I* 24,000,000 homes 365 days a year, 


New Mexico Spends 


Taxes Largely on . 


By R. C. Dillon 


Governor, 


Schools _ deveiner. 
State of New Mexico 


HE times demand that children 

of today be afforded better edu- 

cational opportunities than their 

parents had. I am proud to say that 

the two largest items on New Mexico's 

public budget are spent for schools and 
roads, 

The cost of public education in the 
State last year ran over $8,000,000 or 
about 43 per cent of the total govern- 
mental expenditures, and 25 per cent 
to the roads. From these figures it will 
be observed that New Mexico appor- 
tions nearly half of its public budget 
to the schools. ) 

The duties of school teachers are 
almost endless, and their responsibility 
is great and sacred. The value of the 
gervices of a faithful and efficient 
school teacher can not be measured in 
dollars and cents. 

The youth of the country in its most 
impressionable years is placed in the 
hands of school teachers. In the 
schoolhouse they get their most last- 
ing impressions and their outlook on 
life. In the schoolhouse they should 
get their ideas of good habits, good 
citizenship, good home-makers. 

The program in the schoolhouse that 
affects the destiny of the child is so 
far reaching and vital it is almost im- 
possible to make a correct survey of it. 


The development of cooking methods 
for the laboratory is a part of the 
national cooperative project, “factors 
which influence the quality and palat- 
ability of meat,” and is done in 
collaboration with other members of 
the cooking committee. The ‘purpose of 
this research is to determine what 
methods are best to use when cooking 


meat from experimentally produced ani- 


mals whose 
studied. 


palatability is being 
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The main factors now being ‘tested 
for their effects on quality and palat- 
ability of meat are age, sex, breeding, 
and feed. When animals are produced 
at considerable expense of time and 
money for the purpose of comparing 
meat of yearlings with two-year-olds, 
of steers with heifers, meat of pure- 
breds with that of scrubs or grades, 
or grass-fed meat with grain, the cook- 
ing must be done with precision accord- 
ing to a standard method in order that 
variations found in the cooked meat 
may be traceable to the single factor 
under investigation and in no way to 
variations in cooking. 

Successful testing of meat as a food 
depends largely on the way that it is 
cooked. What then are the essentials 
of a standard method of cooking for 
palatability tests? 

First of all, the method must pro- 
duce from meat of at least average 
quality a well-cooked article from the 
aesthetic standpoint; it must be good 
cooking, practically speaking. 

Second, the degree of cooking 
throughout the cut must be uniform 
enough to provide comparable samples 
for five or six judges or more. A rare 
sample to one judge and a well-done 
sample to another is not advisable for 
comparative tests. 

Third, thé temperatures used in 
cooking, whether the method is roast- 
ing, broiling, or any other, must be 
under reasonable control. Lastly the 
cooking method must be fairly simple 
and possible of duplication by collab- 
orators. Laboratory methods of cook- 
ing, while good methods, are not necese 
sarily the best for household use, due 
largely to the fact that the long slow 
cooking essential to uniformly done 
meat may not be practical in many 
homes. 

Vv 

In this connection it may be noted 
that laboratory methods should not de- 
part too far from good household cook- 
ing, for after all, it is meat as a food 
that is being tested. The laboratory 
method must not be such as to obscure 
characteristics in the meat which would 
have been apparent had the same piece 
of meat been cooked by the best prac- 
tical household method. Illustrating 
the point, suppose that we are testing 
a series of beef samples from animals 
fed two totally different rations, desig- 
nated as A and B and that all the rib 
roasts of both series are equally tender 
and juicy when cooked by the standard 
method. 

Suppose, on the other hand, the same 
pieces of meat when cooked more 
quickly at higher temperatures showed 
a wide range of tenderness and that the 
A samples were quite different from 
the B samples. Then the standard 
method of cooking would have covered 
up differences in the meat from a prac- 
tical viewpoint of food. With this 
thought in mind we have been conduct- 
ing cooking experiments to determine 
the effects produced by different cook- 
ing conditions. 
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% Navy as Aid to Trade, Industry 


a A a 


Contribation of Sea Arm of National Defense to 
Economic Welfare of United States Reviewed 
By Assistant Secretary Jahncke 


By ERNEST LEE JAHNCKE 


Assistant Secretary of Navy 


HEN we see the size of the naval 

budget, at first glance, it ap- 

pears a high price to pay for 
our security insurance policy.* This is 
true, but in taking its trues measure, a 
balanced yardstick should be used. 

This was well pointed out by Mr. 
Coolidge when he said: 

“Our people should realize what the 
Navy has done for the country in the 
past, not only in war but in peace. They 
should know that the Navy is not a 
financial burdtn, but an industrial asset 
that has returned more in economical 
value than its cost; that it has never 
caused a war or tempted the country 
to go to war.” 
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Three-fourths of the surface of the 
globe is ocean and the transactions of 
the affairs of men in this area are-daily 
growing in importance and in volume. 
Police supervision and navigational reg- 
ulation of this traffic on the seas is as 
real and important a function of Gov- 
ernment as is police supervision and 
traffic regulation in the districts ashore 
where we live and transact our affairs. 

Thanks to the Navy, our citizens en- 
gaged in lawful pursuit of business and 
pleasure abroad are quite as sectre dur- 


‘ing passage in staunch ships as they 


would be in their home towns. 

In October, 1928, Mr. Hoover said: 

“Our total volume of exports trans- 
lates itself into employment for 2,400,- 
000 families, while its increase in the 
last seven years has interpreted itself 
into livelihood for 500,000\ additional 
families in the United States. 

“And in addition to this, a million 
more families find employment in the 
manufacture of imported raw mate- 
rials. The farmer has a better market 
for his produce by reason of their em- 
ployment.” 


v 


The United States does an annual 
business on the deep blue sea worth 
$15,000,000,000. In peace,.as well as in 
war, our Navy safeguards this great 
enterprise. 

Science and development of home in- 
dustries have received important and 
in some cases vital assistance from our 
nayal establishment. . 

The demand for high-grade armor 
and ship plates forced the development 
of the present-day steel industry. 

Navy specifications and requirements 
have stimulated the production Bf spe- 
cial materials and machines by which 
domestic manufacturing has profited. 
Commercial shipbuilding has _ been 
helped in numerous ways, among which 
is the experimental model basin avail- 
able to civilian concerns for testing pur- 
poses. 


Engineering and ship\ propulsion owe 
a large debt to the Navy for advance- 
ments and developments including such 
items as electrical ship propulsion, 
heavy oil burning internal combustion 
engines, aircraft engines, tools, oils, 
paints, ete. 

The Navy is a great technical and 
industrial school that has turned out 
more skilled mechanics, carpenters, 
radio men, painters, blacksmiths, boiler- 
makers, coppersmiths, cooks and bakers 
than all similar schools in the United 
States combined. On its ships afloat 
and in its navy yards and other shore 
establishments the Navy operates di- 
rectly and indirectly toward the devel- 
opment of home industries. 


A striking illustration of naval help 
and encouragement to civilian enter- 
prise is in the establishment of 100 
per cent American-owned commercial 
radio companies. It is a fascinating 
story of Navy war-time control, con- 
tinuous research, development and‘ in- 
ternational conferences ‘with ensting 
cooperation and coordination of effort 
that has resulted in our splendid com- 
bined Navy and civilian radio communi- 
cation system of today. 


In aviation naval experimentation 
and demand have operated in much the 
same way, helping and linking up with 
civilian enterprise toward the develop- 
ment and extension of this new but al- 
ready important and healthy branch of 
industry. 

v 


Naval research and _ experiment, 
afloat in ships, and ashore in labora- 
tories, has won honors in the promo- 
tion of science. This has aided produc- 
tion in optical glasses, radio and sound 
apparatus, lubricants, .explosives, rust- 
preventing compounds, helium and 
many other commercial articles. 

Naval medical officers have also done 
their full,share, stamping out disease 
in our tropical island possessions and 
contributing the lessons of their expe- 
rience and study to medical science. 


An incaleulably useful service to the 
maritime world is performed by the 
hydrographic office of the Navy De- 
partment. Here are printed and made 
available to the merchant marine navi- 
gational charts, notices to mariners, 
notices to aviators, a weekly. bulletin, 
pilot charts, sailing directions, and 
light lists of the world. 

At the Naval Academy and Naval Ob- 
servatory navigational tables and meth- 
ods are worked out, and published to 
the shipping world. A system of naval 
radio-compass stations -maintained 
along our shores give out radio bear- 
ings to all ships requesting them. Naval 
radio stations broadcast time signals, 
storm warnings, weather reports, and 
notifications of derelicts or other dan- 
gers likely to be encountered at sea. 





edicine Gains in Usefulness 
Humanity Benefited by Advance in Science 


By EARLE G, BROWN, M. D. 


Secretary, Board of Health, State of Kansas 


ITHOUT doubt, the control 

W which has been gained over 

the causes of sickness and 
premature death constitute the greatest 
important single advance in recent 
years in the life of the people of this 
country. 

Life of today is easier, happier and 
production is greater than ever before, 
largely the result of.the accomplish- 
ments of scientific medicine. This is 
the natural result of the application of 
modern methods in the diagnosis: and 
treatment of disease and the develop- 
ment of specific preventive measures 
for certain of the acute infectious dis- 
eases. 

Health has ever been recognized as" 
the chief basis for wealth and happi- 
ness. Good, health means public etff- 
ciency, and nothing will increase pub- 
lie efficiency more than an increase or 
promotion of the public health. 

Undoubtedly more progress has been 
achieved in medical education in the 
past 35 years than during all preceding 
time, and the medical student of today 
enjoys greater advantages than ever 
before in the history of medical science. 
-This distinct advantage as we see it 
places the practitioner of the healing 
art under obligations to render better 
and more skillful service to mankind, 

As a result, we, as practitioners of 
medicine, are immediately confronted 
with problems of medical service and 
public health, the solution of which will 
be of incalculable benefit in the pro- 
motion of health, happiness and effi- 


ciency of the present and future gen- 
erations. 

Yet, it is only within recent years 
that serious consideration has been 
given to instructing medical students 
in the science and art of “prevention.” 

It is my opinion it is most important 
to have the medical profession partici- 
pate actively and manifest leadership 
in public health programs. 

There is no doubt but that the great- 
est medical need of the laity at’the pres- 
ent time is a better appreciation of the 
possibilities and benefits to be derived 
from scientific medicine, for it is prob- 
able that not more than 60 per cent of 
the people have proper appreciation of 
the value of medical science. 

It has been definitely proven that cer- 
tain diseases are preventable and by 
application of these preventive meas- 
ures, these*diseases could be practically: 
eradicated from the State. 

Child health which we believe is the 
very basis of our life could be markedly 
improved and the physical handicaps 
which appear so frequently in’ adult 
life could be prevented. 

The foundation of public health pro- 
tection therefore is the full time county 
health departments. 

Protection of the public health ‘s of 
vital importance to the welfare of every 
community on which a monetary con- 
sideration cannot be placed. The result 
will be the saving of lives, disease pre- 
vention and an economic saving from 
sickness and premature death, which 
will return enormous dividends on the 
money invested for the service. 





